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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3450 

NATIONAL DEFENSE TRANSPORTATION DAY, 1962 
By the President of the United States of America 
A Proclamation 

WHEREAS the transportation industry is one of our Nation’s 
most important industries and affects our economic, political, and 
social development; and 

WHEREAS an effective transportation system is an essential ele¬ 
ment of our national defense; and 

WHEREAS it is appropriate that recognition be given to the 
American transportation system, the development and maintenance 
of which has contributed so extensively to the growth, culture, and 
prosperity of our people in peaceful trade and world commerce and 
in effective logistic support of our armed forces; and 

WHEREAS the Congress, by a joint resolution approved May 16, 
1957 (71 Stat, 30), has requested the President annually to issue a 
proclamation designating the third Friday of May of each year as 
National Defense Transportation Day and urging the people of the 
United States—including labor, management, users, and investors in 
all communities served by any of the various forms of transportation 
by land, by water, and by air—to observe this occasion by appropriate 
ceremonies: 

NOW, THEREFORE, I JOHN F. KENNEDY, President of the 
United States of America, do hereby designate Friday, May 18, 
1962, as National Defense Transportation Day, and I urge our people 
to join in the observance of this day, in cooperation with the trans¬ 
portation industry and representatives of the armed forces and other 
govermnental agencies, and to participate in the observance of this 
occasion by appropriate ceremonies. 

I also invite the Governors of the States to provide for the observ¬ 
ance of National Defense Transportation Day in such manner as 
will afford an opportunity for the citizens of each community to recog¬ 
nize and appreciate fully the vital role of a great modern transporta¬ 
tion system in their daily lives and in our national defense. 

IN WITNESS WHEREOF. I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this twenty-sixth day of Febru¬ 
ary in the year of our Lord nineteen hundred and sixty-two, 
[seal] and of the Independence of the United States of America 
the one hundred and eighty-sixth. 

John F. Kennedy 

By the President: 

Dean Rusk, 

Secretary of State . 

[F.R. Doc. 62-2094, Filed, Feb. 27,1962; 4:30 p.m.] 
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Title 44—PUBLIC PROPERTY 
AND WORKS 

Chapter I—General Services 
Administration 

PART 101—REAL PROPERTY 
UTILIZATION AND DISPOSAL 

part no— real property 

DISPOSAL 

Redesignation and Revision 

The heading of Part 101 is changed 
and the part is redesignated Part 110, 
and revised and renumbered in its en¬ 
tirety to read as follows: 

Subpart A—Scope and Policy 

Sec. 

110.1 Scope. 

110.2 Policy. 


Virgin Islands, under the provisions of 
the Federal Property and Administrative 
Services Act of 1949, as amended. 

§ 110.2 Policy. 

It is the policy of the Administrator 
that surplus real property shall be dis¬ 
posed of in the most economical manner 
consistent with the best interests of the 
Government and that credit be extended 
when justified. 

Subpdrt B—Definitions 

§ 110.10 Definitions. 

As used throughout this part, the fol¬ 
lowing terms shall have the meanings 
set forth in this subpart: 

Act. 

The Federal Property and Adminis¬ 
trative Services Act of 1949, 63 Stat. 377, 
as amended, 40 U.S.C. 471 et seq. 


Industrial property. 

Any real property and related per¬ 
sonal property which has been used or! 
which is suitable to be used for manu-1 
facturing, fabricating, or processing of 
products; mining operations; construc¬ 
tion or repair of ships, and other water-. 
borne carriers; power transmission 
facilities; railroad facilities; and pipe¬ 
line facilities for transporting petroleum 
or gas. 

Landing area. 

Any land or combination of water and 
land, together with improvements there¬ 
on and necessary operational equipment 
used in connection therewith, which is 
used for landing, take-off, and parking 
of aircraft. The term includes, but is 
not limited to, runways, strips, taxiways, 
and parking aprons. 

Real properly. 


Subpart B—Definitions 

110.10 Definitions. 

110.11 Terms defined in the Act. 

110.12 Other terms. 

Subpart C—Disposal of Real Property 

110.18 Antitrust laws (applicability of). 

110.19 Disposal under other laws. 

110.20 Credit disposal and leases. 

110.21 Designation of disposal agencies. 

110.22 Responsibility of disposal agency. 

110.23 Publicity. 

110.24 Information to interested persons. 

110.25 Invitation for offers. 

110.26 Inspection. 

110.27 Submission of offers. 

110.28 Advertised disposals. 

110.29 Disposals through contract auc¬ 

tioneers. 

110.30 Negotiated disposals. 

110.31 Disposals by brokers. 

110.32 Acceptance of offers. 

110.33 Notice to unsuccessful bidders. 

110.34 Absence of acceptable offers. 

110.35 Disposition of title papers. 

110.36 Title transfers from Government cor¬ 

porations. 

110.37 Disposition v of power transmission 

lines. 

110.38 Disposition of property for public 

airports. 

110.39 Property for use as public parks, 

recreational areas, or historic 
monuments, etc. 

110.40 Property for education and public 

health purposes. 

110.41 Property for use as shrines, memo¬ 

rials, or for religious purposes. 

110.42 Disposal of leases, permits, licenses, 

and similar instruments. 

110.43 Non-Federal interim use of property. 

110.44 Easements. 

Authority: §§ 110.1 to 110.44 issued under 
secs. 203, 205, 63 Stat. 385, as amended, 389, 
as amended; 40 U.S.C. 484, 486. 

Subpart A—Scope and Policy 

§ 110.1 Scope. 

This part prescribes the policies and 
methods governing the disposal of sur¬ 
plus real property and related personal 
property within the States of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the 


Administration. 

The General Services Administration, 
acting by or through the Administrator 
of General Services, or a designated offi¬ 
cial to whom functions under this part 
have been delegated by the Administra¬ 
tor. 

Administrator. 

Administrator of General Services. 

Airport. 

Any area of land or water which is 
used, or intended for use, for the land¬ 
ing and take-off of aircraft, and any ap¬ 
purtenant areas which are used, or in¬ 
tended for use, for airport buildings or 
other airport facilities or rights-of-way, 
together with all airport buildings and 
facilities located thereon. 

Chapel. 

Any Government-owned building and 
improvements, including surplus fix¬ 
tures or furnishings therein, related or 
essential to the religious activities and 
services for which the building is to be 
used and maintained, was designed for 
and used, or was intended to be used. 

Decontamination. 

The complete removal or destruction 
by flashing of explosive powders; the 
neutralizing and cleaning-out of acid 
and corrosive materials; the removal, de¬ 
struction, or neutralizing of toxic or in¬ 
fectious substances and the complete re¬ 
moval and destruction by burning or 
detonation of live ammunition from con¬ 
taminated areas and buildings. 

Disposal agency. 

The executive agency designated by 
the Administrator to dispose of surplus 
real property. 

Holding agency. 

The Federal agency which has ac¬ 
countability for the property involved. 


(a) Any interest in land (including 
improvements of any kind, structures, 
and fixtures located on the premises), 
and appurtenances thereto, under the 
control of any Federal agency, except: 

(1) The public domain; 

(2) Lands reserved or dedicated for 
national forest or national park pur¬ 
poses; 

(3) Minerals in lands or portions of 
lands withdrawn or reserved from the 
public domain which the Secretary of 
the Interior determines are suitable for 
disposition under the public land min¬ 
ing and mineral leasing laws; 

(4) Lands withdrawn or reserved from 

the public domain but not including 
lands or portions of lands so withdrawn 
or reserved which the Secretary of the 
Interior, with the concurrence of the 
Administrator, determines are not slut- 
able for return to the public domain for 
disposition under the general public 
laws because such lands are substantially 
changed in character by improvements 
or otherwise; and . 

(5) Crops, gravel, sand, stone ana 
timber when designated by such agency 


>r removal from the land. 

(b) Improvements of any kind, struc- 
ires, and fixtures, under the control oi 
ly Federal agency when designated y 
ich agency for disposition wi t h0Ut J;|\ 
iderlying land (including such as may 
> located on the public domain, or la 
ithdrawn or reserved from the pub 
>main, or lands reserved or dedicate® 
r national forest or national park pur- 
>ses, or on lands that are not owned Dy 
te United States) excluding, howevei. 
efabricated movable structures, 

, Butler-type storage warehouses an 
lonset huts, and house trailers (wiui 


(elated personal property. 

Any personal property: 

(a) Which is located on, and■ » 
ntegral part of real property, or 
mrfa.nt. tn t.he productive capac y 


portant 

thereof 


to 

or 
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f (b) Determined by the Administrator 
! to be otherwise related to the real 
[ property. 

Small business. 

Any firm which meets the criteria pre¬ 
scribed in Title 13, Chapter I, Part 121, 
of the Code of Federal Regulations. 

§ 110.11 Terms defined in llie Act. 

Other terms which are defined in the 
Federal Property and Administrative 
Services Act of 1949, as amended, shall 
have the meaning given them by such 
Act. 

§110.12 Other terms. 

Other terms not applicable throughout 
this part are defined in the section to 
which they apply. 

Subpart C —Disposal of Real Property 

§110.18 Antitrust laws (applicability 
of). 

(a) Notice shall be transmitted 
promptly to the Attorney General in any 
case in which there is contemplated a 
disposal to any private interest of real 
and related personal property which cost 
$1,000,000 or more (aggregate amount of 
the original acquisition cost to the Gov¬ 
ernment and all capital expenditures 
made by the Government with respect 
thereto), or of patents, processes, tech¬ 
niques, or inventions, irrespective of 
cost. This notice shall submit the prob¬ 
able terms and conditions of the pro¬ 
posed disposal for his advice as to 
whether the proposed disposal would tend 
to create or maintain a situation incon¬ 
sistent with the antitrust laws as re¬ 
quired by section 207 of the Act. No such 
disposal shall be made until such advice 
has been received from the Attorney 
General. 

(b) The Attorney General will advise 
the Administration and the disposal 
agency if the disposal agency is an ex¬ 
ecutive agency other than the Adminis¬ 
tration, within a reasonable time, in no 
event to exceed 60 days after receipt of 
the notice, whether, so far as he can de¬ 
termine, the proposed disposition would 
tend to create or maintain a situation in¬ 
consistent with the antitrust laws. 

§ 110.19 Disposals under other laws. 

Pursuant to section 602(c) of the Act, 
disposals of real property shall not be 
made under other laws, but shall be 
made only in strict accordance with the 
Provisions of this Part unless the Ad¬ 
ministrator, upon written application by 
the disposal agency, shall determine in 
each case that the provisions of any 
such other law, pursuant to which dis¬ 
posal is proposed to be made, are not in¬ 
consistent with the authority conferred 
by this Act. The provisions of this sub¬ 
section shall not apply to disposals of 
real property authorized to be made by 
section 602(d) of the Act or by any 
special statute which directs or requires 
an executive agency named therein to 
transfer or convey specifically described 
real property in accordance with the 
Provisions of such statute. 

§ 110.20 Credit disposal and leases. 

Where credit is extended in connec- 
1011 any disposal of surplus prop¬ 


erty by a disposal agency designated un¬ 
der this part, the head of that agency, or 
his designee, shall administer and man¬ 
age such credit, lease, or permit and any 
security therefor and may enforce, ad¬ 
just, and settle any right of the Govern¬ 
ment with respect thereto in such man¬ 
ner and upon such terms as that agency 
deems to be in the best interest of the 
Government. 

§ 110.21 Designation of disposal agen¬ 
cies. 

(a) General. Surplus real property 
and related personal property shall be 
disposed of (or assigned to the Secretary 
of Health, Education, and Welfare for 
disposal for educational and public 
health purposes) by the disposal agen¬ 
cies designated in this section in accord¬ 
ance with applicable provisions of this 
part. 

(b) Holding agency. The holding 
agency is hereby designated as disposal 
agency for : 

(1) Leases, permits, licenses, ease¬ 
ments or similar rights of the Govern¬ 
ment under instruments with respect to 
the use, occupancy, or control of non- 
Government-owned property (including 
Government-owned improvements lo¬ 
cated on the premises) except where the 
continued use, occupancy, or control by 
the Government is needed for the opera¬ 
tion, production, or maintenance of 
property owned or controlled by the 
Government; 

(2) Fixtures, structures, and improve¬ 
ments of any kind to be disposed of with¬ 
out the underlying land; and 

(3) Property owned by the Govern¬ 
ment which is subject to: (i) A lease con¬ 
taining an option to purchase; (ii) a 
lease containing a right of first refusal to 
purchase or to lease for an additional 
period; (iii) a right in the Government’s 
grantor to the reversion of title; or (iv) 
a right reserved by the Government’s 
grantor to repurchase the property, when 
the option, right of first refusal, right of 
reversion, or right to repurchase has not 
been waived in writing. 

However, the Administration may act 
as the disposal agency for the type of 
property described in paragraphs (1), 
(2), and (3) of this section, whenever 
requested by the holding agency to per¬ 
form the disposal functions. 

(c) General Services Administration. 
The Administration is the disposal 
agency for all real property and related 
personal property not covered by the 
above designations or by disposal author¬ 
ity delegated by the Administrator in 
specific instances. 

§ 110.22 Responsibility of disposal 
agency. 

(a) Classification. Each surplus prop¬ 
erty or, if the property is subdivided, 
each unit of property shall be classified 
by the disposal agency to determine 
the methods and conditions applicable 
to the disposal of the property. 
Classification shall be according to 
the estimated highest and best use 
for the property. The property may be 
reclassified from time to time by the 
disposal agency or by the Administra¬ 
tion whenever such action is deemed 
appropriate. 


(b) Disposals to public agencies. The 
disposal agency shall allow a reasonable 
period of time for public agencies (non- 
Federal) to perfect a comprehensive and 
coordinated plan of use and procure¬ 
ment for surplus property in which they 
may be interested. 

(1) Whenever property is determined 
to be surplus, the disposal agency shall 
list the public agencies eligible under 
the provisions of the applicable statutes 
to procure the property or portions 
thereof, except that such listing need 
not be made with respect to: 

(1) Any such property when the de¬ 
termination of the property as surplus 
is conditioned upon disposal limitations 
which would be inconsistent with dis¬ 
posal under the statutes authorizing dis¬ 
posal to eligible public agencies; or 

(ii) Any such property having an 
estimated fair market value of less than 
$1,000 except where the disposal agency 
has any reason to believe that an 
eligible public agency may be interested 
in the property. 

(2) Prior to any public advertising, 
negotiation, or other disposal action 
with regard to the property, the disposal 
agency shall give notice by registered 
mail to each eligible public agency, listed 
as prescribed in subparagraph (1) of 
this paragraph, that the property has 
been determined surplus. 

(i) Where the property is located in 
a State, the notice shall be given to the 
Governor of the State, to the county 
clerk or other appropriate official of the 
county in which the property is located, 
and to the mayor or other appropriate 
official of the city or town in which prop¬ 
erty is located. 

(ii) Where the property is located in 
the District of Columbia, the notice shall 
be given to the President of the Board 
of Commissioners. 

(iii) Where the property is located in 
the Virgin Islands, the notice shall be 
given to the Governor of the Virgin 
Islands. 

(iv) Where the property is located in 
the Commonwealth of Puerto Rico, the 
notice shall be given to the Governor of 
the Commonwealth of Puerto Rico. 

(3) A notice shall be posted in the 
post office which serves the area in 
which the property is located and in 
other prominent places such as the state 
capitol building, county building, court 
house, town hall, or city hall. The no¬ 
tice to be posted in the post office shall 
be mailed to the postmaster. The no¬ 
tice to be posted in other prominent 
places shall be enclosed with each notice 
given pursuant to subparagraph (2) of 
this paragraph. 

(4) A copy of each such notice given 
pursuant to subparagraph (2) of this 
paragraph shall be sent to the proper 
regional office of the Department of 
Health, Education, and Welfare; Fed¬ 
eral Aviation Agency; Bureau of Public 
Roads, Department of Commerce; Na¬ 
tional Park Service, Department of the 
Interior; or Fish and Wildlife Service, 
Department of the Interior, concerned 
with disposals of property to public 
agences under the statutes stated in 
the notice. 
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(5) If within the 15-day period stated 
in the notice the disposal agency is not 
informed of the desire of a public agency 
to perfect and submit a comprehensive 
and coordinated plan of use and procure¬ 
ment for the property, it shall be as¬ 
sumed that no public agency desires to 
procure the property. 

(6) The disposal agency shall 
promptly review each response of a pub¬ 
lic agency to the notice given pursuant 
to subparagraph (2) of this paragraph, 
and based upon the various facts and 
circumstances involved, including the 
potential suitability of the property for 
the use proposed, shall determine what 
constitutes a reasonable period of time 
to allow the public agency to perfect 
and submit a plan. Such review and 
determination shall be coordinated with 
the proper regional office of the inter¬ 
ested Federal agency listed below: 

(i) National Park Service, Depart¬ 
ment of the Interior. 

(ii) Department of Health, Educa¬ 
tion, and Welfare. 

(iii) Federal Aviation Agency. 

(iv) Fish and Wildlife Service, De¬ 
partment of the Interior. 

(v) Bureau of Public Roads, Depart¬ 
ment of Commerce. 

(7) When a determination has been 
made as to what constitutes a reasonable 
period of time to perfect and submit the 
plan, the public agency shall be so noti¬ 
fied. The agency shall betidvised of the 
information required in connection with 
an application to procure the property 
and shall be requested to provide such 
information with its plan. 

§ 110.23 Publicity. 

(a) The disposal agency shall widely 
publicize all surplus real property and 
related personal property which becomes 
available for disposal hereunder, giving 
information adequate to inform inter¬ 
ested persons of the general nature of 
the property and its possible uses, as well 
as any reservations, restrictions, and 
conditions imposed upon its disposal. 

(b) A condensed statement of pro¬ 
posed sales of surplus real property by 
advertising for competitive bids, except 
where the estimated fair market value 
of the property is less than $2,500, shall 
be prepared and submitted, for inclusion 
in the U.S. Department of Commerce 
publication “Synopsis of U.S. Govern¬ 
ment Proposed Procurement, Sales and 
Contract Awards,” to: 

U.S. Department of Commerce (S-Synopsis), 
Room 1300, 

433 West Van Buren Street, 

Chicago 7, Ill. 

§ 110.24 Information to interested per¬ 
sons. 

The disposal agency shall, upon re¬ 
quest, supply to bona fide potential pur¬ 
chasers and lessees adequate preliminary 
information, and, with the cooperation 
of the holding agency where necessary, 
shall render such assistance to such per¬ 
sons as may enable them, insofar as 
feasible, to obtain adequate information 
regarding the property. The disposal 
agency shall establish procedures so that 
all persons showing due diligence are 
given full and complete opportunity to 
make an offer. 


§ 110.25 Invitation for offers. 

The disposal agency shall prepare and 
furnish to all prospective purchasers or 
lessees written invitations to make an 
offer, which shall contain or incorporate 
by reference all the terms and condi¬ 
tions under which the property is offered 
for disposal, including all provisions re¬ 
quired by statute to be inserted in con¬ 
tracts for disposal of Government prop¬ 
erty. All terms and conditions of the 
invitation shall be made a part of the 
offer. 

(a) Whenever the disposal agency has 
determined that the sale of a specific 
property on credit terms is justified, the 
invitation shall— 

(1) State the down payment required, 
and the terms of payment, including 
annual rate of interest payable on the 
unpaid balances; 

(2) Specify the form of the disposal 
instrument required to secure payment 
of unpaid balances; 

(3) Provide that the purchaser agrees 
by appropriate provisions to be incor¬ 
porated in the disposal instrument that 
he will not lease (unless the property 
shall have been offered without leasing 
restrictions by the Government) or sell 
the property, or any part thereof or in¬ 
terest therein, without prior written au¬ 
thorization of the Government; and 

(4) Provide in the case of timber or 
mineral lands, or lands containing other 
saleable products, that the disposal in¬ 
strument may specifically provide for 
granting future partial releases to permit 
the resale of timber, minerals and other 
saleable products, or authorize the leas¬ 
ing of mineral rights, upon payment to 
the Government of such amounts as may 
be required by the Government but not 
less than the proceeds of any sale oY 
lease less such amounts as may be deter¬ 
mined by the Government to represent 
the cost of the sale or lease. All pay¬ 
ments for such authorizations and/or 
releases shall, at the option of the Gov¬ 
ernment, be applied against the unpaid 
balance of the indebtedness in inverse 
order of its maturity, or upon any delin¬ 
quent installments of principal and in¬ 
terest, or used for payments of any delin¬ 
quent taxes or insurance premiums. 

(b) Whenever property is offered for 
disposal under a land contract or lease, 
the terms and conditions contained in 
the invitation shall provide that the pur¬ 
chaser or lessee will be required to pay 
to the proper taxing authorities or to 
the disposal agency, as may be directed, 
all taxes, payments in lieu of taxes (in 
the event of the existence or subsequent 
enactment of legislation authorizing 
such payments), assessments or similar 
charges which may be assessed or im¬ 
posed on the property, or upon the oc¬ 
cupier thereof, or upon the use or opera¬ 
tion of the property and to assume all 
costs of operating obligations. 

(c) Whenever property is offered for 
sale on credit terms or for lease, the 
terms and conditions contained in the 
invitation shall provide that the pur¬ 
chaser or lessee shall procure and main¬ 
tain at his expense during the term 
credit is extended, or the period of the 
lease, such insurance in such amounts as 
may be required by the Government; re¬ 


quired insurance shall be in companies 
acceptable to the Government and shall 
include such terms and provisions as 
may be required to provide coverage sat¬ 
isfactory to the Government. 

§ 110.26 Inspection. 

All persons interested in the acquisi¬ 
tion of surplus property available for 
disposal under this part shall, with the 
cooperation of the holding agency, where 
necessary, and with due regard to its 
program activities, be permitted to make 
a complete inspection of such property, 
including any available inventory rec¬ 
ords, plans, specifications, and engi¬ 
neering reports made in connection 
therewith, subject to any necessary re¬ 
strictions in the interest of national 
security and subject to such rules as may 
be prescribed by the disposal agency. 

§ 110.27 Submission of offers. 

All offers to purchase or lease shall 
be in writing, accompanied by any re¬ 
quired earnest money deposit, using the 
form prescribed by the disposal agency 
and, in addition to the financial terms 
upon which the offer is predicated, shall 
set forth the willingness of the offeror 
to abide by the terms, conditions, reser¬ 
vations and restrictions upon which the 
property is offered, and shall contain 
such other information as the disposal 
agency may request. 

§ 110.28 Advertised disposals. 

All disposals or contracts for disposal 
of surplus property, except as provided 
for in §§ 110.30 and 110.31 shall be made 
after publicly advertising for bids. 

(a) The advertising for bids shall be 
made at such time previous to the dis¬ 
posal or contract, through such methods, 
and on such terms and conditions as 
shall permit that full and free competi¬ 
tion which is consistent with the value 
and nature of the property involved. 
The advertisement shall designate the 
place to which the bids are to be de¬ 
livered or mailed, and shall state the 
place, date, and time of public opening. 

(b) All bids shall be publicly disclosed 
at the time and place stated in the 
advertisement. 

(c) Award shall be made with rea¬ 
sonable promptness by notice to the re¬ 
sponsible bidder whose bid, conforming 
to the invitation for bids, will be most 
advantageous to the Government, price 
and other factors considered: Proviaea, 
That all bids may be rejected when it is 
in the public interest to do so. 

§ 110.29 Disposals through contract auc¬ 
tioneers. 

Disposals and contracts for disposal 
of surplus property may be maae 
through contract auctioneers when a 
thorized by the Administration, 
auctioneer retained under contracts 
be required to publicly advertise for 
in accordance with the applicable P 
visions of § 110.28. 

§ 110.30 Negotiated disposals. 

Disposal agencies shall obtain such 
competition as is feasible under the cir¬ 
cumstances in all negotiations o 
posals and contracts for disposal o 
plus property. They may dispo 
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surplus property by negotiation only in 
the following situations: 

(a) When the estimated fair market 
value of the property involved does not 
exceed $1,000; 

(b) When bid prices after advertising 
therefor are not reasonable (either as 
to all or some part of the property) or 
have not been independently arrived at 
in open competition; 

(c) When the character or conditions 
of the property or unusual circum¬ 
stances make it impractical to advertise 
publicly for competitive bids and the 
fair market value of the property and 
other satisfactory terms of disposal can 
be obtained by negotiation; 

(d) When the disposals will be to 
States, Commonwealth of Puerto Rico, 
possessions, political subdivisions 
thereof, or tax-supported agencies 
therein, and the estimated fair market 
value of the property and other satis¬ 
factory terms of disposal are obtained 
by negotiation; or 

(e) When negotiation is otherwise au¬ 
thorized by the Act or other law, such 

as: 

(1) Disposals of power transmission 
lines for public or cooperative power 
projects (see § 110.37) ; 

(2) Disposals for public airport utili¬ 
zation (see § 110.38); and 

(3) Disposals for public parks, public 
recreational areas, or historic monu¬ 
ment sites (see § 110.39). 

In advance of each disposal by nego¬ 
tiation, the disposal agency shall pre¬ 
pare and transmit to the Committees on 
Government Operations and any other 
appropriate Committees of the Senate 
and of the House of Representatives an 
explanatory statement of the circum¬ 
stances of each such negotiated disposal 
except (l)a disposal of property having 
a fair market value of $1,000 or less and 
(2) a disposal of property authorized to 
be disposed of without advertising by 
any provision of law other than section 
203(e) of the Act. 

§ 110.31 Disposals by brokers. 

Disposals and contracts for disposal 
of surplus property through contract 
realty brokers, where authorized by the 
Administration, shall be made in the 
manner followed in similar commercial 
transactions. Realty brokers retained 
under contracts shall be required to give 
wide public notice of availability of the 
property for disposal. In advance of 
any such disposal, the disposal agency 
shall prepare and transmit to the Com¬ 
mittees on Government Operations and 
any other appropriate Committees of 
the Senate and of the House of Repre¬ 
sentatives an explanatory statement of 
the circumstances involved, except a dis¬ 
posal of property having a fair market 
value of $1,000 or less. 

§ 110.32 Acceptance of offers. 

(a) General. When the head of the 
disposal agency or his designee deter¬ 
mines that bid prices (either as to all or 
Part of the property) received after 
advertising therefor or received in re¬ 
sponse to the action authorized in sub- 
paragraph (1) of this paragraph are 
reasonable, i.e., commensurate with the 


fair market value of the property, and 
were independently arrived at in open 
competition, award shall be made with 
reasonable promptness by notice to the 
bidder whose bid, conforming to the 
invitation for bids, will be most advan¬ 
tageous to the Government, price and 
other factors considered. Any or all 
offers may be rejected when the head of 
the disposal agency or his designee de¬ 
termines it is in the public interest to do 
so. 

(1) Whenever the advertising does not 
result in the receipt of a bid at a price 
commensurate with the fair market 
value of the property, the highest bidder 
may, at the discretion of the head of the 
disposal agency or his designee, and up¬ 
on determination of responsiveness and 
bidder responsibility, be afforded an op¬ 
portunity to increase his offered price. 
The bidder shall be given a reasonable 
period of time, not to exceed five (5) 
working days, to respond. At the time 
the bidder is afforded an opportunity to 
increase his bid, all other bids shall be 
rejected and bid deposits returned. Any 
sale at a price so increased may be con¬ 
cluded without regard to the provisions 
of § 110.30. 

(2) The disposal agency shall allow a 
reasonable period of time within which 
the sucessful bidder shall consummate 
the transaction and shall notify the suc¬ 
cessful bidder of the period allowed. 

(3) It is within the discretion of the 
head of the disposal agency or his desig¬ 
nee to determine whether the proce¬ 
dure authorized by subparagraph (1) of 
this paragraph is followed or whether 
the bids shall be rejected and the prop¬ 
erty reoffered for sale on a publicly ad¬ 
vertised competitive bid basis in accord¬ 
ance with the provisions of § 110.28, or 
disposed of by negotiation pursuant to 
§ 110.34, or offered for disposal under 
other applicable provisions of this part. 

(b) Equal offers. “Equal offers” 
means two or more offersthat are equal 
in all respects, taking into consideration 
the best interests of the Government. 
If equal acceptable offers are received 
for the same property, award shall be 
made by a drawing by lot limited to 
the equal acceptable offers received. 

§'110.33 Notice to unsuccessful bidders. 

When an offer for surplus real prop¬ 
erty has been accepted, the disposal 
agency shall notify all other bidders of 
such acceptance and return their earnest 
money deposits, if any. 

§ 110.34 Absence of acceptable offers. 

When the head of the disposal agency 
or his designee determines that bid prices 
after advertising therefor (including the 
action authorized by the provisions of 
§ 110.32(a) (1)) are not reasonable either 
as to all or some part of the property or 
were not independently arrived at in 
open competition and that a negotiated 
sale rather than a disposal by readvertis¬ 
ing or under other applicable provisions 
of this part would better protect the pub¬ 
lic interest, the property or such part 
thereof may be disposed of by negotiated 
sale after rejection of all bids received. 
However, no negotiated disposal may be 
made under this section unless: 


(a) Notification of the intention to ne¬ 
gotiate and reasonable opportunity to 
negotiate shall have been given by the 
agency head or his designee to each re¬ 
sponsible bidder who submitted a bid 
pursuant to the advertising; 

(b) The negotiated price is higher 
than the highest rejected bid price of¬ 
fered by any responsible bidder, as de¬ 
termined by the head of the agency or his 
designee; and 

(c) The negotiated price is the high¬ 
est negotiated price offered by any re¬ 
sponsible prospective purchaser. 

Any such negotiated disposal shall be 
subject to the applicable provisions of 
§ 110.30. 

§ 110.35 Disposition of title papers. 

The holding agency shall, upon re¬ 
quest, deliver to the disposal agency all 
title papers in its possession relating to 
the property reported excess. The dis¬ 
posal agency may, as a part of the dis¬ 
posal transaction, transfer to the pur¬ 
chaser of the property pertinent records 
authorized by the General Services Ad¬ 
ministration to be so transferred. If 
the purchaser of the property wishes to 
obtain additional records, copies thereof 
may be furnished to the purchaser with 
or without charge, as determined by the 
agency having custody of the records. 

§ 110.36 Title transfer from Government 
corporations. 

In order to facilitate the administra¬ 
tion and disposition of real property 
when record title to such property is not 
in the name of the United States of 
America, the holding agency, upon re¬ 
quest of the Administrator, shall deliver 
to the disposal agency a quitclaim deed, 
or other instrument of conveyance with¬ 
out warranty, expressed or implied, 
transferring all of the right, title, and 
interest of the holding agency in and to 
such property to the United States of 
America. 

§ 110.37 Disposition of power transmis¬ 
sion lines. 

Pursuant and subject to the provisions 
of section 13(d) of the Surplus Prop¬ 
erty Act of 1944 (50 U.S.C. App. 1622(d)), 
which is continued in effect by section 
602(a) of the Act, any State or political 
subdivision thereof, or any State or 
Government agency or instrumentality 
may certify to the disposal agency that 
a surplus power transmission line and 
the right-of-way acquired for its con¬ 
struction is needful for or adaptable to 
the requirements of a public or coopera¬ 
tive power project. Disposal agencies 
shall notify such State entities and Gov¬ 
ernment agencies of the availability of 
such property in accordance with 
§ 110 . 22 . 

(a) Notwithstanding any other pro¬ 
vision of this part, whenever a State or 
political subdivision thereof, or a State 
or Government agency or instrumental¬ 
ity, certifies that such property is need¬ 
ful for or adaptable to the requirements 
of a public or cooperative power project, 
the property may be sold for such utili¬ 
zation at the fair market value thereof. 
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§ 110.38 Disposition of properly for pub¬ 
lic airports. 

Pursuant and subject to the provisions 
of section 13(g) of the Surplus Property 
Act of 1944 (50 U.S.C. App. 1622(g)), 
which is continued in effect by section 
602(a) of the Act, as amended by the Act 
of October 1, 1949, 63 Stat. 700, and sec¬ 
tion 1402(c) of the Federal Aviation Act 
of 1958, 72 Stat. 73 (50 U.S.C. App. 1622a- 
1622c), airport property may be con¬ 
veyed or disposed of to a State, political 
subdivision, municipality, or tax-sup¬ 
ported institution for a public airport. 
Airport property is any surplus real prop¬ 
erty including improvements and per¬ 
sonal property located thereon as a 
part of the operating unit (exclusive of 
property the highest and best use of 
which is determined by the Administra¬ 
tor of General Services to be industrial 
and which shall be so classified for dis¬ 
posal without regard to the provisions of 
this Section) which, in the determination 
of the Administrator of the Federal 
Aviation Agency, is essential, suitable, or 
desirable for the development, improve¬ 
ment, operation, or maintenance of a 
public airport, as defined in the Federal 
Airport Act, as amended (49 U.S.C. 1101), 
or reasonably necessary to fulfill the im¬ 
mediate and foreseeable future require¬ 
ments of the grantee for the develop¬ 
ment, improvement, operation, or main¬ 
tenance of a public airport, including 
property needed to develop sources of 
revenue from nonaviation businesses at 
a public airport. 

(a) The disposal agency shall notify 
eligible public agencies, in accordance 
with the provisions of § 110.22, that 
property which may be disposed of for 
use as a public airport under the Sur¬ 
plus Property Act of 1944, as amended, 
has been determined to be surplus. 

(b) When an eligible public agency 
has submitted a comprehensive and co¬ 
ordinated plan of use and procurement 
for the property, in accordance with the 
provisions of § 110.22, the disposal agency 
shall transmit a copy of the plan to the 
proper regional office of the Federal 
Aviation Agency. The regional office of 
the Federal Aviation Agency shall 
promptly inform the disposal agency as 
to the date the determination of the Ad¬ 
ministrator of the Federal Aviation 
Agency required by the provisions of the 
Act of 1944, as amended, and recommen¬ 
dation with respect to disposal of the 
property for a public airport, will be 
available. 

(c) Upon receipt of such determina¬ 
tion and recommendation, the disposal 
agency may, with the approval of the 
head of the disposal agency, or his des¬ 
ignee, convey property recommended by 
the Federal Aviation Agency for disposal 
for a public airport to the eligible public 
agency, subject to the provisions of the 
Act of 1944, as amended. 

(d) The Administrator of the Federal 
Aviation Agency has the sole respon¬ 
sibility for enforcing compliance with the 
terms and conditions of disposals and 
for the reformation, correction, or 
amendment of any disposal instrument 
and the granting of releases and for 
taking any necessary action for recap¬ 


RULES AND REGULATIONS 

turing such property in accordance with 
the provisions of the Act of October. 1, 
1949, 63 Stat. 700, and Section 1402(c) 
of the Federal Aviation Act of 1958, 72 
Stat. 73 (50 U.S.C. App. 1622a-1622c). 

§ 110.39 Property for use as public 
parks, public recreational areas, or 
historic monument sites. 

Pursuant and subject to the provisions 
of section 13(h) of the Surplus Property 
Act of 1944 (50 U.S.C. App. 1622(h)), 
which is continued in effect by section 
602(a) of the Act, land, including im¬ 
provements and equipment thereon, 
which is determined by the Secretary of 
the Interior to be suitable and desirable 
for use as a public park, public recrea¬ 
tional area, or historic monument, for 
the benefit of the public, may be con¬ 
veyed or disposed of to a State, political 
subdivision, instrumentalities thereof, or 
municipality. 

(a) The disposal agency shall notify 
eligible public agencies, in accordance 
with the provisions of § 110.22, that 
property which may be disposed of for 
use as a public park, public recreational 
area, or historic monument under the 
Surplus Property Act of 1944 has been 
determined to be surplus. 

(b) When an eligible public agency has 
submitted a comprehensive and coordi¬ 
nated plan of use and procurement for 
the property, in accordance with the 
provisions of § 110.22, the disposal agency 
shall transmit two copies of the plan to 
the Director, National Park Service, De¬ 
partment of the Interior, Washington 
25, D.C., and shall send a copy of the 
plan to the regional office of the National 
Park Service. The Director, National 
Park Service, shall promptly inform the 
disposal agency as to the date the deter¬ 
mination of the Secretary of the Inter¬ 
ior, required by the provisions of the 
Surplus Property Act of 1944, will be 
available. 

(c) Upon receipt of such determina¬ 
tion, the disposal agency may, with the 
approval of the head of the disposal 
agency, or his designee, convey property 
determined by the Secretary of the In¬ 
terior to be suitable and desirable for 
use as a public park, public recreational 
area, or historic monument, for the bene¬ 
fit of the public, to an eligible public 
agency, subject to the provisions of the 
Surplus Property Act of 1944. 

(d) The Secretary of the Interior has 
the responsibility for enforcing com¬ 
pliance with the terms and conditions 
of disposals and for the reformation, 
correction, or amendment of any dis¬ 
posal instrument, and the granting of 
releases, and for taking any necessary 
action for recapturing such property in 
accordance with the provisions of section 
203 (k) (2) of the Federal Property and 
Administrative Services Act of 1949. 
Any such action shall be subject to the 
disapproval of the head of the disposal 
agency. 

(e) Notice to the head of the disposal 
agency by the Secretary of the Interior 
of any action proposed to be taken under 
paragraph (d) of this section shall iden¬ 
tify the property affected, setting forth 


in detail the proposed action and rea¬ 
sons therefor. 

§ 110.40 Property for education and 
public health purposes. 

The head of the disposal agency, or 
his designee, is authorized in his discre¬ 
tion to assign to the Secretary of Health, 
Education, and Welfare for disposal! 
under section 203 (k) (1) of the Act, such 
surplus real property, including build¬ 
ings, fixtures, and equipment situated 
thereon, as is recommended by the Sec¬ 
retary as being needed for school, class¬ 
room, or other educational use or for use 
in the protection of public health, in¬ 
cluding research. 

(a) The disposal agency shall notify 
eligible public agencies (non-Federal) 
in accordance with the provisions of 
§ 110.22, that property which may be 
disposed of under the provisions of the 
Act for educational or public health pur¬ 
poses has been determined to be surplus. 

(b) Whenever an eligible public 
agency submits a comprehensive and 
coordinated plan of use and procure¬ 
ment for the property for educational or 
public health purposes in accordance 
with the provisions of § 110.22, the dis¬ 
posal agency shall transmit 2 copies of 
the plan of use to the regional office of 
the Department of Health, Education, 
and Welfare. 

(c) The Department of Health, Edu¬ 
cation, and Welfare may submit to the 
disposal agency a recommendation for 
assignment of the property to the Secre¬ 
tary of Health, Education, and Wel¬ 
fare— 

(1) For transfer for educational or 
public health purposes to the eligible 
public agency that submitted the plan of 
use; or 

(2) For transfer for educational or 
public health purposes to an institution 
which has been held exempt from tax¬ 
ation under section 501(c) (3) of the In¬ 
ternal Revenue Code of 1954. 

(d) Any recommendation for assign¬ 
ment submitted by the Department of 
Health, Education, and Welfare, shall 
set forth complete information concern¬ 
ing the proposed transfer of the prop¬ 
erty for the intended educational or pub¬ 
lic health use. If the recommendation 
is approved, the disposal agency shall 
assign the property to the Secretary of 
Health, Education, and Welfare for 
disposal and shall inform the Secretary 
that there will be no objection to the 
proposed transfer. 

The Secretary of Health, Education, 
and Welfare has the responsibility for 
enforcing compliance with the terms and 
conditions of transfer and for the refor¬ 
mation, correction, or amendment or 
any transfer instrument and the grant¬ 
ing of releases and for the taking of any 
necessary actions for recapturing such 
property in accordance with the pro¬ 
visions of section 203 (k) (2) of the Act. 
Any such action shall be subject to tn 
disapproval of the head of the disposa 
agency. Notice to the head of the cui- 
posal agency by the Secretary or any 
action proposed to be taken shafijcl e “ 
tify the property affected, set . 
detail the proposed action, and state tn 
reasons therefor. 
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§110.41 Property for use as shrines, 
memorials, or for religious purposes. 

(a) Surplus chapels shall be segre¬ 
gated from other buildings, and shall be 
disposed of intact, separate and apart 
from the land, for use as shrines, me¬ 
morials, or for religious purposes, except 
in cases in which the chapel is located 
on surplus Government-owned land and 
the disposal agency determines that it 
may properly be used in place, in which 
cases a suitable area of land may be set 
aside for such purposes and sold with 
the chapel. _ 

(1) Application. Applications for the 
purchase of surplus chapels shall be 
solicited by public advertising. Such ap¬ 
plications shall be submitted to the 
Chief of Chaplains of the service which 
had jurisdiction over the property dur¬ 
ing the period of Government use and 
shall be disposed of in accordance with 
his recommendation. If no recommen¬ 
dation is received from the Chief of 
Chaplains within thirty (30) days from 
the date of such submission, the dis¬ 
posal agency may select the purchaser 
on the basis of the needs of the appli¬ 
cants and the best interests of the com¬ 
munity to be served. If no application 
is received for transfer of the property 
for shrine, memorial, or religious uses, 
the Chief of Chaplains shall be notified 
accordingly, and disposal of the property 
shall be held in abeyance for a period 
not to exceed sixty (60) days thereafter 
to afford additional time for the filing 
of applications. If no such application 
is received during the extended period, 
the property may be disposed of for uses 
other than shrine, memorial, or religious 
purposes pursuant to other applicable 
provisions of this part. 

(2) Sale price. The sale price of the 
chapel shall be a price equal to its ap¬ 
praised fair market value in the light 
of conditions imposed relating to its fu¬ 
ture use and the estimated cost of re¬ 
moval, where required. The sale price 
of the land shall be a price equal to the 
appraised fair market value of the land 
based upon the highest and best use of 
the land at the time of the disposal. 

(3) Conditions of transfer, (i) All 
chapels disposed of pursuant to the au¬ 
thority of this section shall be trans¬ 
ferred subject to the condition that dur¬ 
ing the useful life thereof they be 
maintained and used as shrines or me¬ 
morials, or for religious purposes and 
not for commercial, industrial, or other 
secular use; and that in the event a 
transferee fails to maintain and use the 
chapel for such purposes there shall be¬ 
come due and payable to the Govern¬ 
ment the difference between the ap¬ 
praised fair market value of the chapel, 
as of the date of the transfer, without 
restrictions on its use, and the price 
actually paid. 

(ii) Whenever the land on which the 
chapel is located is sold with the chapel, 
no conditions or restrictions on the use 

the land shall be included in the deed. 

( 4) Release of restrictions. The dis¬ 
posal agency may release the conditions 
oi transfer without payment of a mone¬ 
tary consideration upon a determination 
that the property no longer serves the 
Purpose for which it is transferred or 
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that such release will not prevent ac¬ 
complishment of the purpose for which 
the property was transferred. Such 
determination shall be in writing, shall 
state the facts and circumstances in¬ 
volved and shall be preserved in the files 
of the disposal agency. 

(b) Notwithstanding the foregoing 
provisions of this section, a chapel and 
underlying land that is a component 
unit of surplus real property recom¬ 
mended by the Secretary of Health, 
Education, and Welfare as being needed 
for educational or public health purposes, 
may be included in an assignment of such 
property when so recommended by the 
Secretary for disposal subject to the 
condition that the instrument of con¬ 
veyance shall require that during the 
useful life of the chapel it shall be main¬ 
tained and used by the grantee as a 
shrine or memorial or for religious 
purposes. 

§ 110.42 Disposal of leases, permits, li¬ 
censes, and similar instrument. 

The disposal agency may, subject to 
such reservations, restrictions, and con¬ 
ditions, if any, as the disposal agency 
deems necessary properly to protect the 
interests of the United States against 
liability under a lease, permit, license, or 
similar instrument: 

(a) Dispose of the lease or other in¬ 
strument subject to assumption by the 
transferee of the obligations in the lease 
or other instrument unless a transfer is 
prohibited by the terms of the lease or 
other instrument; or 

(b) Terminate the lease or other in¬ 
strument by notice or negotiated agree¬ 
ment; and 

(c) Dispose of any surplus Govern¬ 
ment-owned improvements located on 
the premises in the following order by 
any one or more of the following 
methods: 

(1) By disposition of all or a portion 
thereof to the transferee of the lease or 
other instrument (not applicable when 
the lease or other instrument is termi¬ 
nated) ; 

(2) By disposition to the owner of the 
premises or grantor of a sublease, as the 
case may be, (i) in full satisfaction of a 
contractual obligation of the Govern¬ 
ment to restore the premises, nr (ii) in 
satisfaction of a contractual obligation 
of the Government to restore the pre¬ 
mises plus the payment of a money 
consideration to the Government by the 
owner or grantor, as the case may be, 
that is fair and reasonable under the 
circumstances, or (iii) in satisfaction of 
a contractual obligation of the Govern¬ 
ment to restore the premises plus the 
payment by the Government to the 
owner or grantor, as the case may be, of 
a money consideration that is fair and 
reasonable under the circumstances; or 

(3) By disposition for removal from 
the premises: Provided, That any nego¬ 
tiated disposals shall be subject to the 
applicable provisions of § 110.30, except 
where the disposition under subpara¬ 
graph (2) of this paragraph is negotiated 
pursuant to any provision of law other 
than the Act. 
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§ 110.43 Non-Federal interim use of 
property. 

(a) The holding agency may, with the 
approval of the Administration, grant 
rights for non-Federal interim use of ex¬ 
cess property reported to the Adminis¬ 
tration, or portions thereof, when it is 
determined that such interim use is not 
required for the needs of any Federal 
agency. The granting of such non- 
Federal interim use shall be consistent 
with the provisions of paragraph (b> of 
this section. 

(b) With the approval of the disposal 
agency, a lease or permit may be granted 
by the holding agency for non-Federal 
interim use of surplus property. Such 
lease or permit shall be for a period not 
exceeding one year and shall be made 
revocable on not to exceed 30 days’ 
notice by the disposal agency. The use 
of the property and its occupancy shall 
not be such as to interfere with, delay, 
or retard the disposal of the property. 
In such cases, an immediate right of 
entry to such property may be granted 
pending execution of the formal lease 
or permit. The lease or permit shall be 
for a money consideration and shall be 
on such other terms and conditions as 
are deemed appropriate properly to pro¬ 
tect the interests of the United States. 
Any negotiated lease or permit shall be 
subject to the applicable provisions of 
§ 110.30. 

Any lease of farm lands shall be gov¬ 
erned by the policy described in the 
memorandum of the President, dated 
May 21, 195&, as set forth below: 

Memorandum for the Heads of All Execu¬ 
tive Departments and Agencies 

In order that the leasing of farm lands 
owned by the Federal Government shall be 
consistent with the Administration’s de¬ 
termined effort to reduce price-depressing 
surpluses and to bring agricultural produc¬ 
tion into line with markets, I request that 
the following-described policies governing 
the leasing of farm lands by the Federal Gov¬ 
ernment, to the extent that such policies are 
not inconsistent with law, be placed in effect 
by all departments and agencies concerned 
on the effective date of this memorandum: 

1. Except as provided in paragraphs 2 and 
4 hereof, leases of farm lands made by the 
Federal Government on or after the effective 
date of this memorandum shall prohibit the 
cultivation of price-supported crops in sur¬ 
plus supply. 

2. In the case of acquisition of farm lands 
by the Federal Government on or after the 
effective date of this memorandum, if pTice- 
supported crops in surplus supply are grow¬ 
ing on such lands at the time of acquisition, 
the harvesting of such crops may be 
permitted. 

3. No lease of farm lands by the Federal 
Government which is in effect on the effec¬ 
tive date hereof shall be terminated under 
authority of this memorandum, but this 
memorandum shall not be construed to affect 
any authority which may otherwise exist 
for the termination of any such lease. 

4. Upon the expiration of leases of farm 
lands by the Federal Government which do 
not prohibit the cultivation of price-sup- 
ported crops in surplus supply (including 
those in effect on the effective date of this 
memorandum, and including those made as 
provided for in this paragraph, but not in¬ 
cluding any agreement made with respect to 
harvesting pursuant to paragraph 2 of this 
memorandum), whether such lands may 
thereafter be leased for the cultivation of 
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price-supported crops in surplus supply shall 
be determined equitably. The controlling 
department or agencfy, according to its par¬ 
ticular circumstances, may make such de¬ 
terminations on an individual lease basis or 
on an area basis. In arriving at such de¬ 
terminations, consideration shall be given to 
the interests of individual farmers and the 
local community, the supply situation of 
crops that might be grown on the lands, the 
effect on price-support programs, the objec¬ 
tives of the programs under which such lands 
were acquired or reserved, and maintenance 
savings and income to the Federal Govern¬ 
ment. If it is at any time determined, pur¬ 
suant to this paragraph, that a lease of farm 
lands by the Federal Government shall pro¬ 
hibit the cultivation of price-supported crops 
in surplus supply, any lease of such lands 
made at any time thereafter by the Federal 
Government shall prohibit the cultivation of 
such crops. 

5. In determining the acreage in each unit 
of farm land to be offered for lease by the 
Federal Government, consideration shall be 
given to the leasing of such land for family- 
size farmjoperations. 

6. As used in this memorandum: 

(a) The term “lease” shall include per¬ 
mits and licenses. 

(b) The term “price-supported crops in 
• surplus supply” shall mean those cultivated 

crops supported pursuant to the Agricultural 
Act of 1949,'as amended and supplemented, 
and determined from time to time by the 
Secretary of Agriculture to be in surplus 
supply. 

7. To insure that the leasing of farm lands 
\by the Federal Government shall be con¬ 
sistent with the Administration’s farm pro¬ 
gram, the Department of Agriculture, until 
such time as some appropriate interagency 
group or committee may be designated, shall 
be available as a focal agency for consulta¬ 
tion in such matters. 

8. All departments and agencies concerned 
shall submit to the Bureau of the Budget 
within sixty days from the date of this 
memorandum copies of implementing in¬ 
structions to their operating organizations.' 
This memorandum shall become effective 
sixty days after the date hereof. 

(Signed) Dwight D. Eisenhower 
§ 110.44 Easements." 

(a) Disposal of easements to owner of 
servient estate. Subject to the provi¬ 
sions of § 110.30, the disposal agency may 
dispose of an easement to the owner of 
the land that is subject to the easement 
when the continued use, occupancy, or 
control of the easement is not needed for 
the operation, production, or mainte¬ 
nance of property owned or controlled 
by the Government. A determination of 
whether the disposal shall be with or 
without reimbursement to the Govern¬ 
ment shall be made by the disposal 
agency on the basis of all the circum¬ 
stances and factors involved and with 
due regard to the acquisition cost of the 
easement to the Government. The ex¬ 
tent of such reimbursement shall be re¬ 
garded as the appraised fair value of the 
easement. The disposal agency shall 
document the circumstances and factors 
leading to such determination and retain 
such documentation in its files. 

(b) Grants of easements in or over 
Government property. The disposal 
agency may grant easements in or over 
real property. Where the disposal 
agency determines that the granting of 
such easement decreases the value of the 
property, the grant of the easement shall 
be for a consideration not less than the 


amount by which the fair market value 
of the property is thereby decreased. 
Any grant of easement by negotiation 
shall be subject to the applicable provi¬ 
sions of § 110.30. 


[1961 C.C.C. Grain Price Support Bulletin 1, 
Supp. 1, Arndt. 2, Soybeans] 

part 421—GRAINS AND RELATED 
COMMODITIES 


Dated: February 23, 1962. 

Bernard L. Boutin, 
Administrator of General Services. 

[F.R. Doc. 62-2033; Filed, Feb. 28, 1962; 
8:47 a.m.] 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[1961 C.C.C. Grain Price Support Bulletin 1, 
Supp. 1, Amdt. 6, Flaxseed] 

PART 421—GRAINS AND RELATED 
COMMODITIES 

Subpart—1961-Flaxseed Loan and 
Purchase Agreement Program 

, Support Rates 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
26 F.R. 4315, 8413, 12157, 27 F.R. 96, 558, 
1407 and containing the specific require¬ 
ments of the 1961-crop flaxseed price 
support program are hereby amended as 
follows: 

Section 421.583(c) is amended by in¬ 
creasing the following basic county sup¬ 
port rates: 

South Dakota 


County 

s 

Rate per bushel 

( 

From— 

To— 

Brookings. 

$2.79 
2.76 

$2.80 

2.79 

Brown...... 

Campbell. 

2. 70 

2.73 

Clark... 

2.78 

2.79 
2.81 

Codington. 

2.78 

Day... 

2.77 

2. 82 

Deuel...... 

2.79 

2.82 

Edmunds_ 

2.74 

2.76 

Grant_ __ 

2. 79 

2.85 
2.79 

Hamlin........ 

2.78 

McPherson_ 

2.73 

2.76 

Marshall_ 

2.76 

2.83 

Moody....... 

2. 78 

2.79 

Roberts __ _ 

2.78 

2.85 

Spink.... 

2.77 

2. 78 



Wisconsin 


Ashland. 

2.82 

2.84 

Bayfield.. 

2.82 

2.84 

Burnett. 

2.86 

2.94 

Douglas.. 

2.87 

2. 89 


(Sec. 4, 62 Stat. 1070 as amended; sec. 5, 62 
Stat. 1072; secs. 301, 401, 63 Stat. 1054; 15 
U.S.C. 714 b and c, 7 U.S.C. 1447, 1421) 

Effective date: Upon publication in 
the Federal Register. 

Signed at Washington, D.C., on Feb¬ 
ruary 26, 1962. 

E. A. Jaenke, 

Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion. 

[F.R. Doc. 62-2050; Filed, Feb. 28, 1962; 
8:49 a.m.] 


Subpart—1961 -Crop Soybeans Loan 

and Purchase Agreement Program 

Availability of Price Support 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
26 F.R. 5743, 7317 and containing the 
specific requirements of the 1961-crop 
soybean price support program are here¬ 
by amended to extend the availability 
date in those States and counties so 
approved by the ASC State committee. 

Section 421.527(d) is amended to read 
as follows: 

(d) When to apply. Loans and pur¬ 
chase agreements will be available from 
the time of harvest through January 31, 
1962, or through March 31,1962, in those 
States and counties where the ASC State 
committee determines that producers 
were unable to harvest soybeans during 
the normal harvest period due to adverse 
weather conditions or other factors. The 
applicable documents must be signed by 
the producer and delivered to the office 
of the county committee not later than 
such final date. Applicable documents 
referred to herein include the Producer’s 
Note and Loan Agreement for ware¬ 
house-storage loans, the Producer’s Note 
and Supplemental Loan Agreement and 
the Commodity Chattel Mortgage for 
farm-storage loans, and the Purchase 
Agreement for purchase agreements. 

(Sec. 4, 62 Stat. 1070 as amended; sec. 5, 62 
Stat. 1072; secs. 203, 301, 401, 63 Stat. 1053, 
as amended; 15 U.S.C. 714 b and c, 7 U.S.C. 
1446d, 1447, 1421) 

Effective date: Upon issuance in the 

Federal Register. 

Signed at Washington, D.C., on Feb¬ 
ruary 26, 1962. 

E. A. Jaenke, 

Acting Executive Vice President, 
Commodity Credit Corpora¬ 
tion. 

[F.R. Doc. 62-2051; Filed, Feb. 28, 1962; 

8:49 a.m.] 


[1961 C.C.C. Grain Price Support Bulletin 1, 
Supp. 2, Amdt. 9, Wheat] 

PART 421—GRAINS AND RELATED 
COMMODITIES 

Subpart—1961-Crop Wheat Loan crnd 
Purchase Agreement Program 


Support Rates 

The regulations issued by the Com¬ 
modity Credit Corporation PU bl ^® a 
in 26 F.R. 3873, 7247, 7824, 6697 , 7247. 
7824, 8963, 10093, 11281, 12157,27 F.R. w, 
557, 1408 and containing the specm 
requirements of the 1961 -crop w ea 
price support program are hei •' 
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South Dakota 


County 

Rate per bushel 

From— 

To— 

____ 

$1.88 

$1.91 

Campbell_............ 

1.82 

1.85 

Clark .—. 

1.89 

1.90 

Codington _-_-_...._ 

1.90 

1.92 

Pay ____ 

1.88 

1.93 

Peuel _-_------------- 

1.90 

1.92 

Edmunds_-__ 

1.85 

1.86 

Grant __-___ 

1.90 

1.96 

McPherson 

1.85 

1.86 

Marshall_----_-_-_ 

1.88 

1.94 

Roberts __ 

1.90 

1.9G 

flpink __ 

1.88 

1. 89 



Utah 


Carbon__ 

1.52 

1.56 

Daggett_ _ 

1.52 

1.56 

Duchesne... 

1.52 

1.66 

Emery.. 

1.52 

1. 56 

Grand.. 

1.52 

1.56 

Rich. 

1.52 

1.55 

Uintah _ 

1.52 

1.54 

Wasatch.. 

1.52 

1.56 



Wisconsin 


Ashland... 

1.93 

1.95 

Bayfield.. 

1.94 

1.95 

Burnett. 

1.97 

2.05 

Douglas.. 

1.98 

2.00 



Wyoming 


Lincoln. 

1.52 

1.53 

Sheridan_ 

1.59 

1.60 

Sublette. 

1. 52 

1. 55 

Sweetwater. 

1. 52 

1. 56 

Uinta. 

1. 52 

1.56 



(Sec. 4, 62 Stat. 1070 as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 101, 401, 63 Stat. 1051, 1054; 15 U.S.C. 
714c, 7 U.S.C. 1441, 1421) 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C., on Febru¬ 
ary 26, 1962. 

E. A. Jaenke, 

Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion. 

[FR. Doc. 62-2052; Filed, Feb. 28, 1962; 
8:50 a.m.] 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 


PART 53— LIVESTOCK, MEATS, PRE¬ 
PARED MEATS, AND MEAT PROD¬ 
UCTS (GRADING, CERTIFICATION, 
AND STANDARDS) 


Mileage Charges for Grading Services 

9 no >UrS j an ^ authority of sections 

: l a . nc J 205 of the Agricultural Market- 
Act of 1946, as amended (7 U.S.C. 
iS , ■ 1624) ’ the Provisions of 7 CFR 
prescri bing mileage charges in 
er ?? ectlon wi th the performance of Fed- 
am* grading services are hereby 
ended by changing the phrase “8 
s per mile’* to “9 cents per mile." 
1 Q 4 r A ? ricul tural Marketing Act of 
pnnoi pr0VKie( * * or collection of fees 
^ ai as nearly as may be to the cost 


of the services, such as Federal meat 
grading services, rendered under its pro¬ 
visions. What such cost is and the fees 
necessary to cover it are matters wholly 
within the knowledge of the Department 
of Agriculture. It has been determined 
that the mileage charges in connection 
with the performance of the Federal 
meat grading services must be increased 
as soon as practicable as provided for 
herein to cover this phase of the cost of 
the services. Therefore, under section 
4 of the Administrative Procedure Act 
(5 U.S.C. 1003), it is found that notice 
and other public procedure with respect 
to the changes in mileage charges pro¬ 
vided by this amendment are impracti¬ 
cable and unnecessary and good cause is 
found for making such amendment effec¬ 
tive less than 30 days after its publica¬ 
tion in the Federal Register. 

This amendment shall become effec¬ 
tive March 1, 1962, with respect to all 
Federal meat grading services thereafter 
rendered including service under weekly 
grading contracts whether theretofore 
or thereafter made. 

(Secs, 203, 205, 60 Stat. 1087, 1090, 7 UJ3.C. 
1622, 1624) 

Done at Washington, D.C., this 26th 
day of February 1962. 

G. R. Grange, 
Deputy Administrator , 
Marketing Services. 

[F.R. Doc. 62-2072; Filed, Feb. 28, 1962; 

8:50 a.m.] 


Chapter III—Agricultural Research 
Service, Department of Agriculture 

[P.P.C. 612, Reissued] 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Khapra Beetle 

Administrative Instructions Desig¬ 
nating Certain Premises as Regulated 
Area 

Pursuant to § 301.76-2 of the regula¬ 
tions supplemental to the Khapra Beetle 
Quarantine (7 CFR 301.76-2) under sec¬ 
tions 8 and 9 of the Plant Quarantine 
Act of 1912, as amended (7 U.S.C. 161, 
162), administrative instructions are 
hereby issued as follows, listing premises 
in which infestation of the khapra beetle 
has been determined to exist and desig¬ 
nating such premises p,s a regulated area 
within the meaning of said quarantine 
and regulations. 

§ 301.76—2a Administrative instructions 
designating certain premises as regu¬ 
lated area under the khapra beetle 
quarantine and regulations. 

Infestation of the khapra beetle has 
been determined to exist in the premises 
listed below. Accordingly, such premises 
are hereby designated as a regulated 
area within the meaning of the provi¬ 
sions in this subpart: 

California 

Angiola Elevator and Warehouse, Angiola. 

(Sec. 9, 37 Stat. 318; 7 U.S.C. 162. Interprets 
or applies sec. 8, 37 Stat. 318, as amended; 
7 U.S.C. 161. 19 F.R. 74, as amended; 7 

CFR 301.76-2) 


1963 

These administrative instructions shall 
become effective March 1, 1962. 

In the interim between revocation of 
administrative instructions, effective Oc¬ 
tober 27, 1961, and the issuance of the 
foregoing instructions, an infestation of 
the khapra beetle was discovered on the 
premises of Mrs. Clara Busby Storage 
Shed, 703 West 33d Street, Tucson, Ari¬ 
zona. Movement of regulated articles 
from this property was immediately 
stopped. Within a few days the infested 
premises had been fumigated in their 
entirety and declared free of khapra 
bettle infestation. Accordingly, this 
property is not being included as a regu¬ 
lated area in the present instructions. 

These administrative instructions des¬ 
ignate certain premises in California, in 
which khapra bettle infestation has been 
determined to exist, as a regulated area 
under the khapra beetle quarantine and 
regulations. 

These instructions impose restrictions 
supplementing khapra beetle quarantine 
regulations already effective. They must 
be made effective promptly in order to 
carry out the purposes of the regulations. 
Accordingly, under section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003), it is found upon good cause that 
notice and other public procedure with 
respect to the foregoing administrative 
instructions are impracticable and good 
cause is found for making the effective 
date thereof less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 23d day 
of February 1962. 

[seal] D. R. Shepherd, 

Acting Director , 
Plant Pest Control Division. 

[F.R. Doc. 62-2046; Filed, Feb. 28, 1962; 

8:49 a.m.] 


PART 319—FOREIGN QUARANTINE 
NOTICES 

Subpart—Fruits and Vegetables 

Administrative Instructions Prescrib¬ 
ing Method of Fumigation of Oranges, 
Grapefruit, and Tangerines From 
Mexico and Central America 

Pursuant to the authority conferred by 
§ 319.56-2 of the regulations (7 CFR 
319.56-2) supplemental to the Fruit and 
Vegetable Quarantine (Notice of Quaran¬ 
tine No. 56, 7 CFR 319.56), under sections 
5 and 9 of the Plant Quarantine Act of 
1912 (7 U.S.C. 159, 162), administrative 
instructions designated as 7 CFR 319.- 
56-2e are hereby revised to read as 
follows: 

§ 319.56—2e Administrative instructions 
prescribing method of fumigation of 
oranges, grapefruit, and tangerines 
from Mexico and Central America. 

(a) Fumigation upon arrival. Ap¬ 
proved fumigation with ethylene di- 
bromide at normal atmospheric pressure, 
in accordance with the following pro¬ 
cedure, is hereby prescribed as a con¬ 
dition of entry under permit, through 
ports specified in the permit, for all ship¬ 
ments of oranges, grapefruit, and tan¬ 
gerines from Mexico and Central 
America. 
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(1) Central America. As used in this 
section, the term “Central America” 
means the southern portion of North 
America from the southern boundary of 
Mexico to South America, including 
British Honduras, Costa Rica, El Salva¬ 
dor, Guatemala, Honduras, Nicaragua, 
and Panama. 

(2) Ports of entry. Oranges, grape¬ 
fruit, and tangerines will be limited to 
entry at New York or such other North 
Atlantic ports as may be named in the 
permit. Shipments moving by air should 
be so routed as to avoid landing at ports 
south of Baltimore. 

(3) Approved fumigation. (i) The 
approved fumigation shall consist of 
fumigation with ethylene dibromide at 
normal atmospheric pressure in a fumi¬ 
gation chamber which has been approved 
by the Plant Quarantine Division. The 
chamber must be equipped with a gas- 
tight window which will permit viewing 
the electrically heated vaporizing pan in¬ 
side the chamber, or be provided with an 
outside signal light to indicate when the 
vaporizing current is on or off. The Plant 
Quarantine Division will approve only 
those chambers which are properly con¬ 
structed, satisfactorily maintained, ade¬ 
quately equipped, and at locations where 
required treatment supervision can be 
furnished. The treatment period shall 
be for 2 hours and the dosage adjusted 
to the chamber load, which shall not ex¬ 
ceed 80 percent of the volume, and tem~ 
perature as follows: 


Load in percent of cham¬ 
ber volume 

Dosage in ounces per 1,000 
cu. ft. 

500-70° F. 

Above 70° F. 

Below 25. 

9 

. 7 

25-49. 

' 11 

9 

50-80. 

13 

11 


The ethylene dibromide, a liquid at ordi¬ 
nary temperatures, must be volatilized 
within the sealed fumigation chamber in 
an electrically heated vaporizing pan 
controlled by an outside switch. The 
gas shall be circulated within the cham¬ 
ber continuously for the 2-hour exposure 
period by an electric fan or blower, the 
2 -hour period to begin when volatiliza¬ 
tion is complete. The fan or blower must 
be of a capacity to circulate the entire 
air mass within the chamber in one 
minute. 

(ii) Oranges, grapefruit, and tange¬ 
rines may be waxed and packed for ship¬ 
ment before fumigation and fruits may 
be individually wrapped with conven¬ 
tional citrus tissue. When loaded in the 
fumigation chamber the boxes or con¬ 
tainers must be stacked evenly over the 
total floor surface and stacks separated 
by at least two inches. Spacing between 
boxes in a stack may be required if the 
inspector believes such spacing is neces¬ 
sary to insure adequate gas circulation. 
Oranges, grapefruit, and tangerines con¬ 
tained in mesh bags or perforated poly¬ 
ethylene bags (twenty % inch perfora¬ 
tions for 5-pound bags, equally spaced 
on the two sides; proportionately more 
openings for larger bags) must be placed 
in field boxes or similar containers for 
fumigation. 


(4) Supervision of fumigation. The 
unloading of fruit from the means of 
conveyance, its delivery to an approved 
fumigation plant, and the fumigation 
procedure will be under the supervision 
of an inspector of the Plant Quarantine 
Division. The unloading and delivery 
and any other handling prior to fumiga¬ 
tion shall be conducted in accordance 
with such safeguards as the inspector 
may require to prevent the dissemination 
of injurious insects. Final release of the 
fruit for entry into the United States 
will be conditioned upon compliance 
with such safeguard requirements and 
the prescribed regulations. 

(5) Costs. All costs of treatment and 
required safeguards and supervision, 
other than the services of the supervising 
inspector during regularly assigned hours 
of duty and at the usual place of duty, 
shall be borne by the owner of the fruit, 
or his representative. 

(6) Department not responsible for 
damage. While the prescribed treat¬ 
ment is judged from experimental tests 
to be safe for use with oranges, grape¬ 
fruit, and tangerines, the Department 
assumes no responsibility for any damage 
sustained through or in the course of 
such treatment, or because of any safe¬ 
guards prescribed. 

(b) Alternate procedure. Oranges, 
grapefruit, and tangerines produced in 
Mexico if satisfactorily treated in Mexico 
and otherwise handled and certified as 
provided in this paragraph will be eligible 
for entry under permit under § 319.56-2. 

(1) Approved fumigation. The 
oranges, grapefruit, and tangerines shall 
be fumigated at approved plants in Mex¬ 
ico in accordance with paragraph (a) (3) 
of this section. 

(2) Supervision of fumigation. In¬ 
spectors of the Plant Quarantine Divi¬ 
sion will supervise the fumigation of 
oranges, grapefruit, and tangerines in 
Mexico and will prescribe such safe¬ 
guards as may be necessary for the han¬ 
dling, packing, and transportation of the 
fruit from the time it leaves the treat¬ 
ing plant until it reaches the United 
States port of entry, and such safeguards 
shall include freedom from leaves and 
other debris. The final release of the 
fruit for entry into the United States 
will be conditioned upon compliance with 
the prescribed safeguards. 

(3) Costs. All costs of constructing, 
maintaining, and operating fumigation 
plants and facilities, and carrying out 
precautions prescribed for posttreatment 
safeguards shall be borne by the owner 
of the fruit or his representative. 

(4) Approval of fumigation plants. 
Approval of fumigation plants in Mex¬ 
ico will be contingent upon compliance 
with the provisions of paragraph (a) (3) 
of this section and upon the availability 
of qualified personnel for assignment to 
supervise the treatment and posttreat¬ 
ment handling of oranges, grapefruit, 
and tangerines. Those in interest must 
make advance arrangements for ap¬ 
proval of the fumigation plant and for 
supervision, and furnish the Director of 
the Plant Quarantine Division 1 with 

1 Preliminary inquiries should be directed 
to the Regional Supervisor, Plant Quaran¬ 
tine Division, P.O. Box 909, 407 Federal 
Building, Brownsville, Tex. 


acceptable assurances that they will 
provide, without cost to the United l 
States Department of Agriculture, all 
salaries, transportation, per diem, and 
other administrative and incidental ex¬ 
penses for the supervising inspectors, in¬ 
cluding the payment to the inspectors 
of additional compensation for their 
services in excess of 40 hours weekly, ac¬ 
cording to the rates established for the 
payment of inspectors of the Plant 
Quarantine Division. 

(5) Department not responsible for 
damage. While the prescribed treat¬ 
ment is judged from experimental tests 
to be safe for use with oranges, grape¬ 
fruit, and tangerines, the Department 
assumes no responsibility for any dam¬ 
age sustained through or in the course 
of such treatment, or because of post¬ 
treatment safeguards. 

(Sec. 9, 37 Stat. 318; 7 U.S.C. 162; 19 F.R. 
74, as amended; 7 CFR 319.56-2. Interprets 
or applies sec. 5, 37 Stat. 316; 7 U.S.C. 159) 

These administrative instructions shall | 
become effective March 1, 1962. 

The purpose of these revised instruc¬ 
tions is to provide uniform fumigation 
and other requirements for the treat¬ 
ment upon arrival in the United States 
of oranges, grapefruit, and tangerines 
from Mexico and Central America. 
They relieve restrictions by providing an 
alternate method of treatment for 
oranges, grapefruit, and tangerines from 
Central America. Heretofore the in¬ 
structions were applicable only to such 
fruits from Mexico. The instructions 
continue the previously existing alter¬ 
nate provisions for supervision of such 
fumigation in Mexico, and make only 
minor changes of a nonsubstantial or 
less restrictive nature with respect to 
these fruits from Mexico. In order to 
be of maximum benefit to importers they 
should be made effective as soon as pos¬ 
sible. Therefore, pursuant to section 4 
of the Administrative Procedure Act (5 
U.S.C. 1003), it is found upon good cause 
that notice and other public procedure 
with respect to these instructions are 
impracticable and they may be made ef¬ 
fective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 23d 
day of February 1962. 

[seal] E. P. Reagan, 

Director, 

Plant Quarantine Division. 

[F.R. Doc. 62-2045; Filed, Feb. 28, 1962, 
8:48 a.m.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depar 
ment of Agriculture 
MISCELLANEOUS AMENDMENTS TO 


CHAPTER 

a order to conform Chapter VII of 
le 7 of the Code of Federal R*8 J^ots 
the present organizational struc 
;he Department of Agriculture rn M 
iance with memorandum No. i 
the Secretary of. Agriculture, d 
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1965 


Thursday, March 1, 1962 


A. Subchapter A of Chapter VII is 
amended as follows: 

1 . The definition of the term “Admin¬ 
istrator, ACPS” appearing in Parts 701, 
702, 703 , 7 04, and 705 is deleted and the 
following definition is substituted there¬ 
for: 

“Deputy Administrator, Conservation, 
ASCS,” means the Deputy Adminis¬ 
trator, Conservation, Agricultural Stabi¬ 
lization and Conservation Service 

2. Whenever in Parts 701, 702, 703, 
704, and 705 the designation “Adminis¬ 
trator, ACPS” appears it is deleted and 
the designation “Deputy Administrator, 
Conservation, ASCS” is substituted 
therefor. 

3. The definition of the term “ASC 
State Office” appearing in Parts 702 and 
703 is amended to read “ ‘ASCS State 
Office’ means the Caribbean Area Agri¬ 
cultural Stabilization and Conservation 
Service Office, San Juan, Puerto Rico.” 

4. Wherever in Parts 702 and 703 the 
designation “ASC State Office” appears 
it is deleted and the designation “ASCS 
State Office” is substituted therefor. 

5. The definition of the term “State 
Office” appearing in Part 705 is 
amended to read “ ‘State Office’ means 
the Hawaii Agricultural Stabilization 
and Conservation Service Office in Hono¬ 
lulu, Hawaii.” 

6 . Wherever in Part 709 the designa¬ 
tion “Agricultural Stabilization and Con¬ 
servation county office” appears it is de¬ 
leted and the designation “Agricultural 
Stabilization and Conservation Service 
county office” is substituted therefor. 

B. Subchapter B of Chapter VII is 
amended as follows: 

1. Wherever in Parts 71*4 and 723 the 
designation “Director, Tobacco Division” 
or “Director, Tobacco Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculture” ap¬ 
pears it is deleted and the designation 
“Director, Tobacco Division, Agricultural 
Stabilization and Conservation Service” 
is substituted therefor. 

2 . Wherever in Part 714 the designa¬ 
tion “Director of the Cotton Division, 
Commodity Stabilization Service” ap¬ 
pears it is deleted and the designation 
‘Director, Cotton Division, Agricultural 
Stabilization and Conservation Service” 
is substituted therefor. 

3. The definition of the term “State 
office” appearing in Part 714 is amended 
to read “ ‘State office’ means the office 
of the State Agricultural Stabilization 
and Conservation Committee.” 

4. The definition of the term “Dep¬ 
uty Administrator” appearing in Parts 
;}?> 71 9, and 722 is amended to read 

Deputy Administrator’ means the 
Deputy Administrator, or the Acting 
Deputy Administrator, State and Coun¬ 
ty Operations, Agricultural Stabilization 
ana Conservation Service, United States 
Department of Agriculture.” 
t Tlle definition of the term “Direc¬ 
tor appearing in Part 718 is amended 
nr* a <Direc tor’ means the Director, 
A , Actin S Director, Compliance and 
tnri cPk°k?g r aphy Division, Agricul- 

ai Stabilization and Conservation 

AgricuU Sta ^ es Department of 

♦J?,*, The de ? ni tio n of the term “Direc¬ 
appearing in Part 722 is amended 


to read “ ‘Director* means the Director, 
Or Acting Director, Cotton Division, Agri¬ 
cultural Stabilization and Conservation 
Service, United States Department of 
Agriculture.” 

7. The definition of the term “Direc¬ 
tor” appearing in Parts 723, 725, and 
727 is amended to read “ ‘Director’ means 
the Director, or Acting Director, Tobacco 
Division, Agricultural Stabilization and 
Conservation Service, United States De¬ 
partment of Agriculture.” 

8. The definition of the term “Direc¬ 
tor” appearing in Parts 728 and 730 is 
amended to read “ ‘Director’ means the 
Director, or Acting Director, Grain Divi¬ 
sion, Agricultural Stabilization and Con¬ 
servation Service, United States Depart¬ 
ment of Agriculture.” 

9. The definition of the term “Direc¬ 
tor” appearing in Part 729 is amended 
to read “ ‘Director’ means the Director 
or Acting Director, Oils and Peanut 
Division, Agricultural Stabilization and 
Conservation Service, United States De¬ 
partment of Agriculture.” 

10. Wherever in Parts 723, 725, 727, 
728, and 730 the designation “Deputy 
Administrator for Production Adjust¬ 
ment, Commodity Stabilization Service” 
or “Deputy Administrator for Production 
Adjustment of the Commodity Stabili¬ 
zation Service” appears it is deleted and 
the designation “Deputy Administrator, 
State and County Operations, Agricul¬ 
tural Stabilization and Conservation 
Service” is substituted therefor. 

11. Wherever in Parts 722, 723, 725, 
727, 728, and 730 the designation “Com¬ 
modity Stabilization Service” or “Com¬ 
modity Stabilization Service, USDA” ap¬ 
pears it is deleted and the designation 
“Agricultural Stabilization and Conser¬ 
vation Service” is substituted therefor. 

12. Wherever in Parts 722, 728, and 
730 the designation “Director, Compli¬ 
ance and Investigation Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculture” ap¬ 
pears it is deleted and the designation 
“Director, Investigations Division, Agri¬ 
cultural Stabilization and Conservation 
Service, United States Department of 
Agriculture” is substituted therefor. 

13. Wherever in Parts 728 and 730 the 
designation “Director of the Grain Divi¬ 
sion, Commodity Stabilization Service” 
appears it is deleted and the designation 
“Director” is substituted therefor. 

14. The definition of the term “State 
Administrative Officer” appearing in 
Parts 719, 722, 723, 725, 727, 728, and 
730 is amended to read “ ‘State execu¬ 
tive director’ means the person em¬ 
ployed by the State committee to execute 
the policies of the State committee and 
to be responsible for the day-to-day 
operations of the Agricultural Stabiliza¬ 
tion and Conservation Service State 
Office, or the person acting in such 
capacity.” 

15. Wherever in Parts 718, 722, 723, 
725, 727, 728, 729, and 730 the designa¬ 
tion “State Administrative Officer” 
appears it is deleted and the designa¬ 
tion “State executive director” is sub¬ 
stituted therefor. 

16. The definition of the term “ASC 
State Office” appearing in Part 729 is 
amended to read “ ‘ASCS State Office’ 


means the office of the Agricultural 
Stabilization and Conservation Service 
State committee.” 

17. Wherever in Parts 718, 723, 725, 
727, 728, 729, and 730 the designation 
“Agricultural Stabilization and Conser¬ 
vation State office” or “State Agricul¬ 
tural Stabilization and Conservation 
office” or “ASC State Office” appears it is 
deleted and the designation “ASCS State 
Office” is substituted therefor. 

18. The definition of the term “ASC 
County Office” appearing in Part 729 is 
amended to read “ ‘ASCS County Office’ 
means the office of the Agricultural 
Stabilization and Conservation Service 
county committee.” 

19. Wherever in Parts 718, 719, 723, 
725, 727, 728, 729, and 730 the designa¬ 
tion “County Agricultural Stabilization 
and Conservation Office” or “ASC county 
office” appears it is deleted and the 
designation “ASCS County Office” is 
substituted therefor. 

20. Wherever in Part 722 the designa¬ 
tion “Administrator of Commodity Sta¬ 
bilization Service” appears it is deleted 
and the designation “Administrator of 
Agricultural Stabilization and Conserva¬ 
tion Service” is substituted therefor. 

21. Wherever in Part 723 the designa¬ 
tion “Compliance and Investigation Di¬ 
vision of the Commodity Stabilization 
Service” appears it is deleted and the 
designation “Investigations Division of 
the Agricultural Stabilization and Con¬ 
servation Service” is substituted therefor. 

22. The definition of the term “Ad¬ 
ministrator” appearing in Part 730 is 
amended to read “ ‘Administrator’ means 
the Administrator, Agricultural Stabili¬ 
zation and Conservation Service, United 
States Department of Agriculture, who 
is responsible to the Assistant Secretary 
in charge of agricultural stabilization for 
the general direction and supervision of 
programs assigned to the Agricultural 
Stabilization and Conservation Service.” 

C. Subchapter C of Chapter VII is 
amended as follows : 

1. Wherever in Part 750 the designa¬ 
tion “CSS” appears (except where it is 
used in connection with a form number, 
as in Form CSS-861), it is deleted and 
the designation “ASCS” is substituted 
therefor. 

2. Wherever in Part 750 the designa¬ 
tion “Commodity Stabilization Service” 
appears, it is deleted and the designation 
“Agricultural Stabilization and Con¬ 
servation Service” is substituted there¬ 
for. 

3. The definition of the term “Deputy 
Administrator” appearing in Part 750 
is deleted and the following definition is 
substituted therefor: 

“Deputy Administrator” means the 
Deputy Administrator, State and County 
Operations, or the Acting Deputy Ad¬ 
ministrator, State and County Opera¬ 
tions, Agricultural Stabilization and 
Conservation Service, United States De¬ 
partment of Agriculture. 

4. The definition of the term “Admin¬ 
istrator, ACPS” appearing in Part 750 
is deleted and the following definition is 
substituted therefor: 

“Deputy Administrator, Conservation, 
ASCS,” means the Deputy Administrator, 
Conservation, Agricultural Stabilization 
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and Conservation Service, United States 
Department of Agriculture. 

5. Wherever in Part 750 the designa¬ 
tion “Administrator, ACPS” or “Admin¬ 
istrator, Agricultural Conservation Pro¬ 
gram Service” appears, it is deleted and 
the designation “Deputy Administrator, 
Conservation, ASCS” is substituted 
therefor. 

6 . Wherever in Part 750 the designa¬ 
tion “county ASC office” appears, it is 
deleted and the designation “county 
ASCS office” is substituted therefor. 

D. Subchapter D of Chapter VII is 
amended as follows: 

1. Wherever in Part 775 the designa¬ 
tion “CSS” appears (except where it is 
used in connection with a form number, 
as in Form CSS-477), it is deleted and 
the designation “ASCS” is substituted 
therefor. 

2. Wherever in Part 775 the designa¬ 
tion “Commodity Stabilization Service” 
appears, it is deleted and the designa¬ 
tion “Agricultural Stabilization and Con¬ 
servation Service” is substituted therefor. 

3. The term “ASC personnel” appear¬ 
ing in § 775.37(d) of Part 775 is deleted 
and the term “ASCS personnel” is sub¬ 
stituted therefor. 

Effective date: Upon publication in 
the Federal Register. 

The foregoing amendments relate 
solely to matters of agency management 
and personnel and therefore are ex¬ 
empted from the requirements of sec¬ 
tion 4 of the Administrative Procedure 
Act (5 U.S.C. 1003). 

Done at Washington, D.C., this 26th 
day of February 1962. 

E. A. Jaenke, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[F.R. Doc. 62-2048; Piled, Feb. 28, 1962; 

8:49 a.m.] 


SUBCHAPTER A—AGRICULTURAL 
CONSERVATION PROGRAMS 

[ACP-1958, Supp. 4] 

PART 701—NATIONAL AGRI¬ 
CULTURAL CONSERVATION 

Subparf—1958 

Appeals 

Paragraph (b) of § 701.934 is amended 
to read as follows: 

§ 701.934 Appeals. 

***** 

(b) Appeals considered under this sec¬ 
tion shall be decided in accordance with 
the provisions of this subpart and of the 
applicable State and county programs 
on the basis of the facts of the individual 
case: Provided, That the Deputy Admin¬ 
istrator, Conservation, ASCS, may allow 
cost-shares for performance not meeting 
all program requirements, where not pro¬ 
hibited by statute, if in his judgment 
such action is needed to permit a proper 
disposition of the appeal. Such action 
may be taken only where the farmer or 


rancher, in reasonable reliance on any 
instruction or commitment of any mem¬ 
ber, employee, or representative of a 
State or county committee, in good faith 
performed an eligible conservation prac¬ 
tice and such performance reasonably 
accomplished the conservation purpose 
of the practice. The amount of the cost- 
share in such cases shall be computed on 
the actual performance and shall not 
exceed the amount to which the farmer 
or rancher would have been entitled if 
the performance rendered had met all 
requirements of the practice. 

(Sec. 4, 49 Stat. 164, secs. 7-17, 49 Stat. 1148, 
as amended; 16 U.S.C. 590d, 590g-590q) 

Signed at Washington, D.C., on Febru¬ 
ary 23, 1962. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 62-2025; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[ACP-1959, Supp. 4] 

PART 701—NATIONAL AGRI¬ 
CULTURAL CONSERVATION 

Subpart—1959 

Appeals 

The first sentence of paragraph (b) 
of § 701.1034 is amended to read as fol¬ 
lows : “Appeals considered under this 
section shall be decided in accordance 
with the provisions of this subpart and of 
the applicable State and county pro¬ 
grams on the basis of the facts of the 
individual case: Provided , That the 
Deputy Administrator, Conservation, 
ASCS, may allow cost-shares for per¬ 
formance not meeting all program re¬ 
quirements, where not prohibited by 
statute, if in his judgment such action 
is needed to permit a proper disposition 
of the appeal.” 

(Sec. 4, 49 Stat. 164, secs. 7-17, 49 Stat. 1148, 
as amended; 16 U.S.C. 590d, 590g-590q) 

Signed at Washington, D.C., on Febru¬ 
ary 23, 1962. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 62-2026; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[ACP-1962, Supp. 1] 

PART 701—national agricul¬ 
tural CONSERVATION 

Subpart—1962 

Miscellaneous Amendments 

1. Section 701.24 is amended to read 
as follows: 

§ 701.24 Failure to meet minimum re¬ 
quirements. 

Notwithstanding other provisions of 
the 1962 program, costs may be shared 
for performance actually rendered even 
though the minimum requirements for a 
practice are not met, if the farmer or 
rancher establishes to the satisfaction of 
the county committee and the county 
representative of any other agency hav¬ 


ing responsibility for technical phases of 
the practice (a) that he made a reason¬ 
able effort to meet the minimum require- I 
ments, and (b) that the practice as 
performed adequately meets the con¬ 
servation problem. 

2. Section 701.26 is amended to read 
as follows: 

§ 701.26 Practices carried out with aid 
from ineligible persons. 

The entire Federal cost-share for a 
practice carried out with aid from an 
ineligible person, including a State or 
Federal agency, shall be credited to the 
eligible persons who contributed to the 
cost of carrying out the practice: Pro¬ 
vided, That the cost-share credited to 
an eligible person shall not exceed his 
contribution to the cost of carrying out 
the practice. 

3. The center heading “Authority, 
Availability of Funds, and Applicability” 
is changed to “Authority, Availability of 
Funds, Applicability, and Delegation of 
Authority,” and a § 701.44a is added 
thereunder as follows: 

§ 701.44a Delegation of authority. 

No delegation contained in this sub¬ 
part to a State or county committee shall 
preclude the Deputy Administrator, 
Conservation, ASCS, or his designee, 
from determining any question arising 
under the program or from reversing or 
modifying any determination made by 
a State or county committee. 

(Sec. 4, 49 Stat. 164, secs. 7-17, 49 Stat. 1148, 
as amended; 16 U.S.C. 590d, 590g-590q) 

Signed at Washington, D.C., on Febru¬ 
ary 23, 1962. 

Orville L. Freeman, 
Secretary . 

[F.R. Doc. 62-2027; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[ACP-1962, Supp. 2] 

PART 701—NATIONAL AGRI¬ 
CULTURAL CONSERVATION 
Subpart—1962 


Appeals 

The first sentence of paragraph (b) of 
701.32 is amended to read as follows. 
Appeals considered under this section 
hall be decided in accordance with tne 
revisions of this subpart and of the ap- 
licable State and county programs on 
le basis of the facts of the individual 
ase: Provided, That the Deputy Aa- 
linistrator, Conservation, ASCS, may 
llow cost-shares for performance 
leeting all program requirements, where 
ot prohibited by statute, if in hisjudg 
lent such action is needed to permit a 
roper disposition of the appeal. 

3ec. 4, 49 Stat. 164, secs. 7-17, 49 Stat. 1 148 - 
s amended; 16 U.S.C. 590d, 590g- 

Signed at Washington, D.C., on Feb- 
„.ry 23. 1962. _ ^ 

Secretary . 

PR. Doc. 62-2028; Filed, Feb. 28, 1962. 
8:46 a.m.] 
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Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

I In order to conform Chapter VIII of 
Title 7 of the Code of Federal Regulations 
to the present organizational structure of 
the Department of Agriculture in accord¬ 
ance with Memorandum No. 1458 of the 
Secretary of Agriculture, dated June 14, 
1961, the following changes are made: 

A. Subchapter A of Chapter VIII is 
amended as follows: 

1 . The definition of the term “Ad¬ 
ministrator” appearing in Part 801 is 
amended to read “ ‘Administrator’ means 
the Administrator of the Agricultural 
Stabilization and Conservation Service 
of the Department.” 

2. Wherever in Part 801 the designa¬ 
tion “Director of the Sugar Division, 
Commodity Stabilization Service” ap¬ 
pears it is deleted and the designation 

I “Director of the Sugar Division, Agri¬ 
cultural Stabilization and Conservation 
I Service” is substituted therefor. 

B. Subchapter B of Chapter VIII is 
amended as follows: 

1. Wherever in Parts 810, 815, 816, 817, 
818, and 819 the designation “Director 
or Deputy Director of the Sugar Division, 
Commodity Stabilization Service, United 
States Department of Agriculture” or 
“Director or Deputy Director of the Su¬ 
gar Division, Commodity Stabilization 
Service of the Department” appears it 
is deleted and the designation “Director 
Sugar Division Agricultural Stabiliza¬ 
tion and Conservation Service, United 
States Department of Agriculture” is 
substituted therefor; and wherever in 
Part 810 the address “Sugar Division, 
Commodity Stabilization Service, United 
States Department of Agriculture, 
Washington 25, D.C., appears it is deleted 
and the address, “Sugar Division, Agri¬ 
cultural Stabilization and Conservation 
Service, United States Department of 
Agriculture, Washington 25, D.C.”, is 
substituted therefor. 

2. The definition of the term “Sugar 
Division” appearing in Parts 816, 817, 
818, and 819 is amended to read “ ‘Sugar 
Division’ means the Sugar Division of 
the Agricultural Stabilization and Con¬ 
servation Service of the Department, 
Washington 25, D.C., or any other or¬ 
ganizational unit within the Department 
to which administration of the Sugar 
Act may hereafter be delegated.” 

C. Subchapter F of Chapter Vin is 
tended as follows: 

1. Wherever in Part 842 the designa- 
on “Agricultural Stabilization and 
conservation county office” or “ASC 
office” appears the designation 
therefor C0Unty office ” is instituted 

h™ !?? erever in Part 846 the designa- 
n state Admihistrative Officer” ap- 
Hf! * s deleted and the designation 
tiifSr, ® xecutive Director” is substi- 
wiea therefor; and the definition of 
aiate Administrative Officer” in Part 
twif d ^ lete d and there is substituted 
toe following definition: “ ‘State 
cutive Director’ means the person 


employed to be responsible for the day- 
to-day operations of the Agricultural 
Stabilization and Conservation Service 
Hawaiian State office.” 

3. Wherever in Parts 847 and 848 the 
designation “Director of the Caribbean 
Area Agricultural Stabilization and Con¬ 
servation Office” appears it is deleted 
and the designation “Director of the 
Caribbean Area Agricultural Stabiliza¬ 
tion and Conservation Service Office” 
is substituted therefor. 

D. Subchapter G of Chapter VIII is 
amended as follows: 

1. Wherever in Parts 849 and 856 the 
designation “Director of the Sugar Divi¬ 
sion, Commodity Stabilization Service, 
U.S. Department of Agriculture” appears 
it is deleted and the designation “Direc¬ 
tor of the Sugar Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture” is sub¬ 
stituted therefor. 

2. The definition of “Deputy Adminis¬ 
trator” appearing in Part 850 is amended 
to read “ ‘Deputy Administrator’ means 
the Deputy Administrator, State and 
County Operations, Agricultural Stabil¬ 
ization and Conservation Service, U.S. 
Department of Agriculture.” 

3. The definition of “Director” appear¬ 
ing in Part 850 is amended to read “ ‘Di¬ 
rector’ means the Director of the Sugar 
Division, Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture.” 

4. Wherever in Part 849 the designa¬ 
tion “Deputy Administrator, Production 
Adjustment, Commodity Stabilization 
Service, U.S. Department of Agriculture” 
appears it is deleted and the designa¬ 
tion “Deputy Administrator, State and 
County Operations, Agricultural Stabili¬ 
zation and Conservation Service, U.S. 
Department of Agriculture” is substi¬ 
tuted therefor. 

5. Wherever in Part 850 the designa¬ 
tion “Agricultural Stabilization and Con¬ 
servation county office” appears it is de¬ 
leted and the designation “Agricultural 
Stabilization and Conservation Service 
county office” is substituted therefor. 

6. Wherever in Parts 850 and 855 the 
designation “Agricultural Stabilization 
and Conservation State Office” or “ASC 
State Office” appears it is deleted and 
the designation “ASCS State Office” is 
substituted therefor. 

7. Wherever in Part 855 the designa¬ 
tion “Commodity Stabilization Service” 
appears it is deleted and the designa¬ 
tion “Agricultural Stabilization and 
Conservation Service” is substituted 
therefor. 

8. The definition of the term “Area 
Director” appearing in Part 856 is deleted 
and there is substituted therefor the fol¬ 
lowing definition: “ ‘State Executive Di¬ 
rector’ means the Director of the Agri¬ 
cultural Stabilization and Conservation 
Service Hawaiian State Office.” 

9. Wherever in Parts 857 and 858 the 
designation “Director of the Agricultural 
Stabilization and Conservation Carib¬ 
bean Area Office” or “Director of the 
Caribbean Area Agricultural Stabiliza¬ 
tion and Conservation Office”‘appears it 
is deleted and the designation “Direc¬ 
tor of the Agricultural Stabilization and 


Conservation Service Caribbean Area Of¬ 
fice” is substituted therefor. 

10. Wherever in Part 857 the designa¬ 
tion “Agricultural Stabilization and Con¬ 
servation Caribbean Area Office” appears 
it is deleted and the designation “Agri¬ 
cultural Stabilization and Conservation 
Service Caribbean Area Office” is sub¬ 
stituted therefor. 

11. Wherever in Part 857 the designa¬ 
tion “District ASC Office” appears it is 
deleted and the designation “District 
ASCS Office” is substituted therefor. 

12. Wherever in Part 857 the designa¬ 
tion “Agricultural Stabilization and Con¬ 
servation Caribbean Area Office” ap¬ 
pears it is deleted and the designation 
“Agricultural Stabilization and Con¬ 
servation Service Caribbean Area Of¬ 
fice” is substituted therefor. 

13. Wherever in Part 850 designation 
“State Administrative Officer” appears 
it is deleted and the designation “State 
Executive Director” is substituted 
therefor. 

E. Subchapter H of Chapter VHI is 
amended as follows: 

1. Wherever in Parts 862, 863, and 864 
the designation “County Office” or 
“County ASC office” or “County Agri¬ 
cultural Stabilization and Conservation 
Office” or “Agricultural Stabilization and 
Conservation County Office” appears it 
is deleted and the designation “County 
ASCS Office” is substituted therefor. 

2. Wherever in Parts 862, 863, 864, 866, 
867, and 868 the designation “Director 
of the Sugar Division, Commodity Sta¬ 
bilization Service, U.S. Department of 
Agriculture” appears it is deleted and the 
designation “Director of the Sugar Divi¬ 
sion, Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture” is substituted therefor. 

3. Wherever in Parts 862 and 864 the 
designation “State Agricultural Stabili¬ 
zation and Conservation Office” appears 
it is deleted and the designation “State 
Agricultural and Conservation Service 
Office” is substituted therefor. 

4. Wherever in Part 866 the desig¬ 
nations “Director of the Hawaiian Agri¬ 
cultural Stabilization and Conservation 
Office” and “Area Office” appear they are 
deleted and the designation “Director 
of the Agricultural Stabilization and 
Conservation Service Hawaiian State 
Office” and ASCS State Office”, respec¬ 
tively, are substituted therefor. 

5. Wherever in Parts 867 and 868 the 
designation “Caribbean Area Agricul¬ 
tural Stabilization and Conservation Of¬ 
fice” appears it is deleted and the desig¬ 
nation “Caribbean Area Agricultural 
Stabilization and Conservation Service 
Office” is substituted therefor. 

G. Subchapter I of Chapter VIII is 
amended as follows: 

1. Wherever in Part 871 the designa¬ 
tion “Director, Sugar Division, Com¬ 
modity Stabilization Service, U.S. De¬ 
partment of Agriculture” appears it is 
deleted and the designation “Director, 
Sugar Division, Agricultural Stabiliza¬ 
tion and Conservation Service, U.S. De¬ 
partment of Agriculture” is substituted 
therefor. 

2. Wherever in Part 876 the designa¬ 
tion “State Administrative Office” ap¬ 
pears it is deleted and the designation 
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“State Executive Director” is substituted 
therefor. 

3. Wherever in Part 876 the designa¬ 
tion “Hawaii State Agricultural Stabili¬ 
zation and Conservation Office” appears 
it is deleted and the designation “Agri¬ 
cultural Stabilization and Conservation 
Service Hawaiian State Office” is sub¬ 
stituted therefor. 

4. The definiton of the term “Area 
Office” appearing in Part 877 is amended 
to read “ ‘Area Office* means Caribbean 
Area Agricultural Stabilization and 
Conservation Service, Santurce, Puerto 
Rico.” 

Effective date: Upon publication in the 

Federal Register. 

The foregoing amendments relate 
solely to matters of agency management 
and personnel and therefore are ex¬ 
empted from the requirements of section 
4 of the Administrative Procedure Act 
(5 U.S.C. 1003). 

Done at Washington, D.C., this 26th 
day of February 1962. 

E. A. Jaenke, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[F.R. Doc. 62-2049; Filed, Feb. 28, 1962; 

8:49 a.m.] 


Chapter X—Agricultural Stabilization 
and Conservation Service (Market¬ 
ing Agreements and Orders), De¬ 
partment of Agriculture 

[Milk Order No. 133] 

PART 1133—MILK IN INLAND EMPIRE 
MARKETING AREA 


Order Amending Order 


Sec. 

1133.0 

Findings and determinations. 


Definitions 

1133.1 

Act. 

1133.2 

Secretary. 

1133.3 

Department. 

1133.4 

Person. 

1133.5 

Cooperative association. 

1133.6 

Inland Empire marketing area. 

1133.7 

Plant. 

1133.8 

Pool plant. 

1133.9 

Nonpool plant. 

1133.10 

Dairy farmer. 

1133.11 

Producer. 

1133.12 

Producer milk. 

1133.13 

Other source milk. 

1133.14 

Other order milk. 

1133.15 

Handler. 

1133.16 

Producer-handler. 

1133.17 

Fluid milk product. 

1133.18 

Route. 


Market Administrator 

1133.20 

Designation. 

1133.21 

Powers. 

1133.22 

Duties. 


Reports, Records, and Facilities 

1133.30 Reports of receipts and utilization. 

1133.31 Payroll reports. 

1133.32 Other reports. 

1133.33 Records and facilities. 

1133.34 Retention of records. 

1133.36 Handler reports to producers and 
cooperative associations. 

Classification 

1133.40 Skim mUk and butterfat to be 

classified. 

1133.41 Classes of utilization. 


Sec. 

1133.42 Shrinkage. 

1133.43 Responsibility of handlers and re¬ 

classification of milk. 

1133.44 Transfers. 

1133.45 Computation of skim milk and but¬ 

terfat in each class. 

1133.46 Allocation of skim milk and butter- 

fat classified. 

Minimum Prices 

1133.50 Basic formula price to be used in 

determining Class I prices. 

1133.51 Class prices. 

1133.52 Butterfat differentials to handlers. 

1133.53 Location adjustments to handlers. 

1133.54 Use of equivalent prices. 

Application of Provisions 

1133.60 Producer-handlers. 

1133.61 Plants subject to other Federal 

orders. 

1133.62 Handlers operating nonpool distrib¬ 

uting plants. 

1133.63 State institutions. 

Determination of Uniform Price 

1133.70 Computation of the value of pro¬ 

ducer milk. 

1133.71 Computation of uniform price. 

Payments 

1133.80 Time and method of payment to 

producers and cooperative asso¬ 
ciations. 

1133.81 Location adjustments to producers. 

1133.82 Producer butterfat differential. 

1133.83 Producer-settlement fund. 

1133.84 Payments to the producer-settle¬ 

ment fund. 

1133.85 Payments out of the producer-set¬ 

tlement fund. 

1133.86 Adjustments of accounts. 

1133.87 Marketing services. 

1133.88 Expense of administration. 

1133.89 Termination of obligations. 

Effective Time, Suspension or Termination 

1133.90 Effective time. 

1133.91 Suspension or termination. 

1133.92 Continuing obligations. 

1133.93 Liquidation. 

Miscellaneous Provisions 

1133.100 Agents. 

1133.101 Separability of provisions. 

Authority: §§ 1133.0 to 1133.101 issued 
under secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674. 

§ 1133.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings uvon the basis of the 
hearing record. Pursuant to the provi- 
milk in the Inland Empire marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Inland Empire marketing 


area. Upon the basis of the evidence 
introduced' at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended,! 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight or such amount not to exceed 5 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to: (i) 
Receipts at a pool plant of (a) producer 
milk, including such handler’s own farm 
production and that classified pursuant 
to § 1133.44(b), and (b) other source 
milk, except other order milk, allocated 
to Class I; (ii) producer milk for which 
a cooperative association is the handler 
pursuant to § 1133.15 (c) and (d) in 
excess of that delivered to the pool 
plants of other handlers; and (iii) the 
quantities of milk at handler’s nonpool 
plants as specified in § 1133.62. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than March 1, 1962. Any delay be¬ 
yond that date would tend to disrupt 
the orderly marketing of milk in the 


narketing area. 

The provisions of the said order are 
mown to handlers. The recommended 
lecision of the Assistant Secretary, 
United States Department of Agriculture 
vas issued December 22, 1961, and the 
lecision of the Assistant Secretary con¬ 
taining all amendment provisions of this 
>rder, was issued February 2, 1962. un 
changes effected by this order will no 
•equire extensive preparation or su - 
itantial alteration in method of opera- 
;ion for handlers. In view of the ioi - 
joing, it is hereby found and determi 
hat good cause exists for makmg thi 
>rder amending the order , e 5 e 
torch 1, 1962, and that it would be con¬ 
trary to the public interest to delay 
effective date of this order for 30 day 
if ter its publication in the Federal 
ster. (Sec. 4(c), Administrative 

rliivo A nt. R TT S (7. 1001—1011-) 
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(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8 c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical mgans 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
participated in a referendum and who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Inland' Empire marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions 
of the aforesaid order, as hereby amend¬ 
ed, and the aforesaid order is hereby 
amended as follows: 

Definitions 
§ 1133.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.). 

§ 1133.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture, or other officer or employee 
of the United States authorized to exer¬ 
cise the powers or to perform the duties 
of the said Secretary of Agriculture. 

§ 1133.3 Department. 

“Department” means the United 
States Department of Agriculture or 
such other Federal agency authorized to 
Perform the price reporting functions 
specified in this part. 

§ 1133.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1133.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
Producers, duly organized as such under 
the laws of any State, which includes 
members who are producers as defined 
m § 1133.11 and which the Secretary 
determines, after application by the 
association: 

(a) To be qualified under the stand¬ 
ards set forth in the Act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act”; 

(b) To have its entire organization 
ana all its activities under the control of 
its members; and 

• T° be currently engaged in mak- 
^ g *? 0llective sales of or marketing milk 
r its products for its members. 
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§ 1133.6 Inland Empire marketing area. 

“Inland Empire marketing area” 
hereinafter called the “marketing area” 
means all of Benewah, Bonner, Bound¬ 
ary, Kootenai, Latah and Shoshone 
Counties, Idaho; Spokane and Whitman 
Counties, Washington; that portion of 
Pend Oreille County, Washington, lying 
south of Township 35; and that portion 
of Stevens County, Washington, lying 
south of Township 37. This definition 
shall include all municipal corporations, 
Federal military reservations, facilities, 
and installations and State institutions 
lying wholly or partly within the above 
described area. 

§ 1133.7 Plant. 

“Plant” means the land, buildings, 
surroundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single op¬ 
erating unit or establishment which is 
maintained and operated primarily for 
the receiving, handling, or processing of 
milk or milk products. 

§ 1133.8 Pool plant. 

“Pool plant” means any plant de¬ 
scribed in paragraph (a) or (b) of this 
section, other than the plant of a pro¬ 
ducer-handler, or a plant with respect 
to which the handler is exempt pursuant 
to §1133.61, which is approved by an 
appropriate health authority for the re¬ 
ceiving of milk qualified for distribu¬ 
tion as Grade A milk in the marketing 
area. 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant”, in which 
fluid milk products are processed or 
packaged and from which during the 
month: 

(1) Disposition of fluid milk products 
on routes within the marketing area 
equals or exceeds the lesser of 250,000 
pounds or 20 percent of the total re¬ 
ceipts of Grade A milk from dairy farm¬ 
ers, cooperative associations pursuant 
to § 1133.15(d), and from pool supply 
plants and other plants forwarding the 
applicable percentage of receipts spec¬ 
ified in paragraph (b) of this section 
to such plant and other pool distributing 
plants; and 

(2) Total disposition of fluid milk 
products on routes is 40 percent or more 
of such receipts in any of the months of 
February through August, inclusive, and 
50 percent or more of such receipts in 
any of the months of September through 
January, inclusive. 

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
there is forwarded to a pool distributing 
plant(s) 50 percent or more each of the 
skim milk and butterfat in its dairy farm 
supply of Grade A milk during the cur¬ 
rent month during the period of Octo¬ 
ber through December, or 20 percent or 
more during the current month during 
the period January through September. 
Any such plant which has forwarded 
more than 50 percent of such receipts 
for the entire period October through 
December shall be a pool plant for the 
months of January through September 
immediately following unless the opera¬ 
tor of such plant files with the market 
administrator, prior to the first day of 
any month (s), a written request to with¬ 


draw such plant from pool plant status 
for such month(s); and 

(c) For the purposes of computing the 
percentages specified in this section the 
following shall apply: 

(1) Receipt of milk from dairy farm¬ 
ers shall not include, at either plant 
involved, milk diverted pursuant to 
§ 1133.15(c)(2); 

(2) If a plant operated by a coopera¬ 
tive association meets the requirements 
of paragraph (a) (1) of this section, bulk 
milk delivered to distributing pool plants 
of other handlers shall be added to dis¬ 
position on routes for purposes of com¬ 
puting the percentage specified in para¬ 
graph (a) (2) of this section; and 

(3) If a handler operates more than 
one distributing plant meeting the re¬ 
quirements of paragraph (a) (1) of this 
section, the aggregate route disposition 
and receipts of all such plants shall be 
used to compute the percentage specified 
in paragraph (a)(2) of this section for 
each of such plants. 

§ 1133.9 Nonpool plant. 

“Nonpool plant” means any plant 
other than a pool plant. 

§ 1133.10 Dairy farmer. 

“Dairy farmer” means any person who 
operates a farm engaged in the produc¬ 
tion of milk. 

§ 1133.11 Producer. 

“Producer” means any dairy farmer, 
other than a producer-handler, who pro¬ 
duces milk under a dairy farm permit 
or rating issued by a duly constituted 
health authority for distribution as 
Grade A milk whose milk is received at 
a pool plant or diverted as producer milk 
pursuant to § 1133.12. 

§ 1133.12 Producer milk. 

“Producer milk” of each handler 
means all skim milk and butterfat pro¬ 
duced by producers: 

(a) With respect to receipts at a pool 
plant: 

(1) Received directly from such pro¬ 
ducers; 

(2) Diverted from such pool plant to a 
nonpool plant for the account of the op¬ 
erator of the pool plant, subject to the 
limitations and conditions of paragraph 

(c) of this section; and 

(3) That to be classified pursuant to 
§ 1133.44(b); 

(b) With respect to additional re¬ 
ceipts of a cooperative association: 

(1) For which such, cooperative asso¬ 
ciation is the handler pursuant to 
§ 1133.15(c) (1), subject to the limita¬ 
tions and conditions of paragraph (c) 
of this section; and 

(2) For which the cooperative associa¬ 
tion is the handler pursuant to § 1133.15 

(c) (2) and (d); and 

(c) With respect to diversions to non¬ 
pool plants pursuant to paragraphs (a) 
(2) and (b) (1) of this section: 

(1) Such diversions may be without 
limit during the months of December 
through June if milk from the same pro¬ 
ducer was received at a pool plant during 
some portion of the period July through 
November immediately preceding; and 

(2) For the purpose of location ad¬ 
justments pursuant to §§ 1133.53 and 
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1133.81, milk so diverted shall be priced 
at the location of the plant from which 
diverted. 

§ 1133.13 Other source milk. 

“Other source milk’' means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products from any source except (1) 
producer milk; or (2) receipts from other 
pool plants; and 

(b) Products, other than fluid milk 
products, from any source (including 
those processed at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 1133.14 Other order milk. 

“Other order milk” means all skim 
milk and butterfat received at a pool 
plant in the form of a fluid milk product 
which is subject to the pricing and pay¬ 
ment provisions of any other order issued 
pursuant to the Act. 

§1133.15 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person who operates a non- 
pool plant from which fluid milk prod¬ 
ucts labeled Grade A are disposed of on 
routes in the marketing area; 

(c) A cooperative association with 
respect to the milk of its member pro¬ 
ducers caused to be diverted for its 
account: 

(1) Prom a pool plant to a nonpool 
plant during any of the months of De¬ 
cember through June; and ^ 

(2) From a pool plant to another pool 
plant to which such cooperative associa¬ 
tion delivers no milk pursuant to para¬ 
graph (d) of this section during the 
month, and not exceeding a period of 
90 consecutive days for any producer; 
and 

(d) A cooperative association with 
respect to the milk of its member pro¬ 
ducers which is received from the farm 
for delivery to the pool plant of another 
handler in a tank truck owned and 
operated by, or under contract to, such 
cooperative association, if the coopera¬ 
tive association notifies the market ad¬ 
ministrator and the operator of the pool 
plant to whom the milk is delivered in 
writing prior to the first day on which 
the milk is delivered, that it elects to be 
the handler for all such milk. Milk so 
delivered shall be considered to have been 
received by the cooperative association 
at the location of the plant to which 
delivered. 

§ 1133.16 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a 
processing plant from which fluid milk 
products are distributed on routes in 
the marketing area but who receives no 
fluid milk products during the month 
from other dairy farmers or from any 
other source except by transfer from a 
pool plant. Such person must provide 
proof satisfactory to the market admin¬ 
istrator that the maintenance, care and 
management of the dairy animals and 
other resources necessary to produce his 
own farm milk production and the 
operation of the processing and distribu¬ 


tion business is the personal enterprise 
and risk of such person. 

§ 1133.17 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, skim milk drinks, buttermilk, 
flavored milk, flavored milk drinks, con¬ 
centrated milk, skim milk or milk drinks 
(not including evaporated milk, con¬ 
densed milk or condensed skim milk), 
fortified milk or skim milk (including 
“diet” foods), cream (sweet or sour), 
any mixture in fluid form of cream and 
milk or skim milk (except ice cream mix, 
frozen dessert mix, cocoa mixes, aerated 
products, eggnog and yogurt), which are 
neither sterilized nor in hermetically 
sealed metal containers. 

§ 1133.18 Route. 

“Route” means any delivery, including 
delivery by a vendor or disposition from 
a plant, plant store or distribution point, 
of fluid milk products to retail or whole¬ 
sale outlets other than delivery to a 
milk plant or distribution point, or pur¬ 
suant to § 1133.41(c) (3). 

Market Administrator 
§ 1133.20 Designation. 

The agency-for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be designated by, and shall be subject to 
removal at the discretion of, the Sec¬ 
retary. 

§ 1133.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1133.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding but not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, 
or such lesser period as may be pre¬ 
scribed by the Secretary, execute and 
deliver to the Secretary a bond effective 
as of the date on which he enters upon 
such duties and conditioned upon the 
faithful performance of such duties, in 
an amount and with surety thereon 
satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1133.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under § 1133.87) neces¬ 


sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 10 days 
after the day upon which he is required 
to perform such acts, has not: 

(1) Made reports pursuant to 
§§ 1133.30 to 1133.32, inclusive; or 

(2) Made one or more of the payments 

pursuant to §§ 1133.80 to 1133.88, inclu¬ 
sive ; \ 

(i) On or before the 16th day after the 
end of each month, report to each co¬ 
operative association (or its duly desig¬ 
nated agent) which so requests the class 
utilization of milk delivered by such co¬ 
operative association pursuant to § 1133.- 
15 (c) (2) and (d) or from its member 
producers to each handler. For the 
purpose of this report, the milk caused 
to be so delivered by such cooperative 
association shall be prorated to each 
class in the proportion that the total 
receipts of producer milk by such han¬ 
dler were used in each class; 

(j) On or before the 12th day after 
the end of each month, notify: 

(1) Each handler whose total value 
of milk is computed pursuant to § 1133.70 
of: 

(1) The amounts and values of his 
producer milk in each class and the 
totals of such amounts and values; 

(ii) The amount of any charge made 
pursuant to § 1133.70(e); 

(iii) The uniform price; 

(iv) The totals of the amounts com¬ 
puted in the manner provided by § 1133.- 
80; 

(v) The amount due such handier 
from the producer-settlement fund or 
the amount to be paid by such handler 
to the producer-settlement fund, as the 
case may be; and 

(vi) The totals of the amounts re¬ 
quired to be paid by such handler pur¬ 
suant to §§ 1133.87 and 1133.88. 

(2) Each handler whose total value 
of milk is computed pursuant to § 113?.- 
62 of the pounds of other source miiK 
on which payment is required to be made 
and the amount due the producer-settle¬ 
ment fund from such handler. 

(k) Publicly announce by posting in _ a 
conspicuous place in his office ancl 7 
such other means as he deems a PP r °P 
ate the prices determined for each montn 

as follows: _ , . 

(l) On or before the 6th day of eac 
month the minimum price for Class i 
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milk pursuant to § 1133.51(a) and the 
Class I butterfat differential pursuant to 
§ 1133.52(a), both for the current 
month; and the respective minimum 
prices for Class II milk and Class III 
milk pursuant to § 1133.51 (b) and (c) 
and the Class II and III butterfat differ¬ 
ential pursuant to § 1133.52(b), both for 
the preceding month; and 

(2) On or before the 12th day of each 
month, the uniform price computed pur¬ 
suant to § 1133.71 and the butterfat dif¬ 
ferential computed pursuant to §1133.- 
82, both applicable to producer milk re¬ 
ceived during the preceding months 

(1) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

Reports, Records, and Facilities 

§ 1133.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day of each 
month, each handler except a producer- 
handler or a handler making payments 
pursuant to § 1133.62(b), shall report to 
the market administrator in the detail 
and on the forms prescribed by the 
market administrator the following in¬ 
formation for the preceding month: 

(a) Each handler operating pool 
plants shall report the quantities of skim 
milk and butterfat in: 

(1) Receipts of each such plant in: 

(1) Producer milk, showing separate¬ 
ly that to be classified pursuant to 
§ 1133.44(b); 

(ii) Fluid milk products received from 
other pool plants; and 

(iii) Other source milk, including 
other order milk; 

(2) Opening inventories of fluid milk 
products; 

(3) The utilization in each class of the 
quantities required to be reported, in¬ 
cluding separate statements of quanti¬ 
ties (i) in inventories of fluid milk prod¬ 
ucts on hand at the end of the month, 
and (ii) in route disposition outside the 
marketing area; and 

(4) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may request. 

(b) Each handler specified in § 1133.15 
(b) shall report as required in paragraph 

(a) of this section except that receipts of 
Grade A milk from dairy farmers shall 
be reported in lieu of those in producer 
milk; and 

(c) Each cooperative association shall 
feport with respect to milk for which it 
is a handler pursuant to § 1133.15(c) and 

(d) as follows: 

G) Receipts of skim milk and butter- 
iat in producer milk; 

*2) Utilization of milk for which it is 
the handler pursuant to § 1133.15(c) (1); 

(3) The quantities delivered to each 
Pool plant of another handler pursuant to 
s 1133.15 (c) (2) and (d); and 

(4) Such other information as the 
market administrator may require. 

§ 1133.31 Payroll reports. 

0l J or before the 20th day of each 
month, each handler except one exempt 
Pursuant to § 1133.61 or one making pay¬ 
ments pursuant to § 1133.62(b), shall 
uomit to the market administrator his 


producer payroll (or in the case of a 
handler making payments pursuant to 
§ 1133.62(a), his payroll for dairy farm¬ 
ers delivering Grade A milk) for deliver¬ 
ies made the preceding month which 
shall show for each producer: 

(a) The name and address of the pro¬ 
ducer or dairy farmer; 

(b) The total pounds of milk, the aver¬ 
age butterfat test thereof, and the 
pounds of butterfat received from such 
producer and the number of days on 
which milk was received from such pro¬ 
ducer; and 

(c) The price, amount and date of 
payment with the nature and amount of 
any deductions. 

§ 1133.32 Other reports. 

(a) Each producer-handler, each han¬ 
dler required to report pursuant to 
§ 1133.61 and each handler making pay¬ 
ments pursuant to § 1133.62(b) shall 
make reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator may pre¬ 
scribe; and 

(b) Each handler dumping skim milk 
shall give the market administrator not 
less than 6 hours’ notice of intention to 
make such disposition and of the quan¬ 
tities of skim milk involved. In addition, 
each handler dumping skim milk shall 
mail or deliver to the market adminis¬ 
trator within 48 hours following each 
dumping not witnessed by the market 
administrator or his agent, a report in 
writing, as prescribed by the market ad¬ 
ministrator, showing the date on which 
the dumping was made and the quantity 
dumped, such report to be signed by both 
the person who dumped the skim milk 
and the person authorized to sign re¬ 
ports for the handler made pursuant to 
§ 1133.30 (if the latter person is not 
available to sign the report within the 
48-hour period, the signature of the plant 
manager or plant superintendent shall 
be substituted on the report). 

§ 1133.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, including those 
of any other person upon whose utiliza¬ 
tion the classification of milk depends, 
and such facilities as, in the opinion of 
the market administrator, are necessary 
to verify or to establish the correct data 
with respect to: 

(a) The information required to be 
reported pursuant to §§ 1133.30, 1133.31 
and 1133.32; 

(b) The weights and tests for butter¬ 
fat and other contents of all milk and 
milk products handled; and 

(c) Payments required to be made 
pursuant to §§ 1133.80 through 1133.88. 

§ 1133.34 Retention of records. 

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such three-year 


period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8(c) (15) (A) of the Act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either case 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

§ 1133.35 Handler reports to producers 
and cooperative associations. 

(a) In making payments to producers 
pursuant to § 1133.80(b), each handler 
on or before the 17th day after the end 
of each month, for milk received during 
such month, shall furnish each producer 
with a supporting statement, in such 
form that it may be retained by the pro¬ 
ducer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate at which pay¬ 
ment to such producer is required pur¬ 
suant to § 1133.80; 

(4) The rate which is used in making 
payment if such rate is other than the 
applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(b) In making payments to a coopera¬ 
tive association pursuant to § 1133.80(c) 
each handler upon request shall furnish 
to the cooperative association on or be¬ 
fore the 20th day of the month with 
respect to milk received during the first 
half of the month and on or before the 
7th day of the month with respect to 
milk received during the last half of the 
previous month for each producer for 
whom such payment is made, the infor¬ 
mation specified in subparagraphs (1), 
(2), and (5) of paragraph (a) of this 
section, and the daily weights of milk 
purchased from each of the association’s 
member producers. 

Classification 

§ 1133.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat received 
within the month for which utilization 
is required to be reported pursuant to 
§ 1133.30 shall be classified each month 
by the market administrator pursuant 
to the provisions of §§1133.41 through 
1133.45. If any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all the water originally associated with 
such solids. 
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§ 1133.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1133.42, 1133.43 ahd 1133.44 the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (including those reconsti¬ 
tuted) except: 

(1) Any products fortified with added 
nonfat milk solids shall be Class I in 
an amount equal only to the weight of 
an equal volume of milk, skim milk, or 
cream of the same butterfat content; and 

(ii) As classified pursuant to para¬ 
graphs (c) (2) and (3) of this section; or 

(2) Not otherwise specifically ac¬ 
counted for as Class II or Class III 
utilization; 

(b) Class 11 milk. Class n milk shall 
be all skim milk and butterfat used to 
produce ice cream, ice cream mix, frozen 
desserts, cocoa mixes, and cottage, pot 
and bakers’ cheeses; and 

(c) Class III milk. Class HI milk 
shall be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class II 
product; 

(2) In skim milk: 

(i) Disposed of for livestock feed; 

(ii) Dumped pursuant to the condi¬ 
tions specified in § 1133.32(b); and 

(iii) In fluid milk products which are 
excepted from Class I milk pursuant to 
paragraph (a) (1) (i) of this section; 

(3) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishment for use in food 
products prepared for consumption off 
the premises; 

(4) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1133.42(b) (1) but not to exceed the 
following: 

(i) Two percent of receipts directly 
from producers (including in the case of 
a cooperative association, such receipts 
for which it is the handler pursuant to 
§ 1133.15 (c) or (d)), plus 

(ii) 1.5 percent of receipts from a 
cooperative association in its capacity as 
a handler pursuant to § 1133.15 (c) or 

(d), except that if the handler operating 
the pool plant files with the market ad¬ 
ministrator notice that he is purchasing 
such milk on the basis of farm weights 
determined by farm bulk tank calibra¬ 
tions, the applicable percentage shall be 
two percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; less 

(iv) 1.5 percent of disposition in bulk 
tank lots to other milk plants (when the 
exception specified in (ii) hereof applies, 
the applicable percentage shall be two 
percent); and 

(6) In shrinkage allocated to receipts 
of other source milk. 

§ 1133.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 


(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
pool milk in amounts respectively equal 
to 50 times the maximum amount that 
may be computed pursuant to §1133.41 

(c) (5); and (2) skim milk and butterfat 
in other source milk. 

§ 1133.43 Responsibility of handlers 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I unless the handler who first 
receives such skim milk or butterfat can 
establish to the satisfaction of the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise: 

(b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products required to be re¬ 
ported by him pursuant to § 1133.30; and 

(c) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that- the 
original classification was incorrect. 

§ 1133.44 Transfers. 

Skim milk and butterfat disposed of 
by a handler, either by transfer or di¬ 
version, shall be classified as follows: 

(a) As Class I milk if transferred in 
bulk in the form of fluid milk products 
from a pool plant to another pool plant 
unless: 

(1) Utilization in another class is 
claimed by the operators of both pool 
plants in their reports pursuant to 
§ 1133.30; 

(2) The receiving handler has utiliza¬ 
tion in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively, remaining after the allocation 
pursuant to § 1133.46(a) (1) through 
(6) and the corresponding steps of 
§ 1133.46(b); and 

(3) The classification of the skim milk 
or butterfat so transferred shall be clas¬ 
sified so as to allocate to producer milk 
the greatest possible total Class I utiliza¬ 
tion at both plants; 

(b) Milk for which a cooperative as¬ 
sociation is the handler pursuant to 
§ 1133.15 (c) (2) or (d) shall be deducted 
from the producer milk to be classified 
as that of the cooperative association 
and shall be included in producer milk 
classified at the plant of the transferee 
handler; 

(c) As Class I milk if transferred to 
a producer-handler in the form of a 
fluid milk product; 

(d) As Class I milk if transferred or 
diverted except as provided in para¬ 
graph (e) of this section as a fluid milk 
product in bulk form to a nonpool plant, 
unless the following conditions are met: 

(1) The operator of the pool plant 
claims utilization in another class in his 
report for the month submitted pursuant 
to § 1133.30; 

(2) The operator of the nonpool plant 
maintains books and records showing 
the utilization of the skim milk and but¬ 
terfat at such plant, which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; 


(3) If the condtions set forth in sub- 
paragraphs (1) and (2) of this para¬ 
graph are met the market administrator 
shall determine the classification of all 
skim milk and butterfat at such nonpool 
plant and the transfer from the pool 
plant shall be allocated in sequence to 
the highest class uses remaining after 
allocating, in series beginning with Class 
I, such nonpool plant’s regular dairy 
farm receipts of Grade A milk and re¬ 
ceipts of milk classified as Class I milk 
under another Federal order; 

(e) Transfers to nonpool plants fully 
regulated under the terms of another 
Federal order issued pursuant to the Act. 
shall be classified as Class III milk if in 
bulk form and allocated in the trans¬ 
feree-plant, pursuant to the terms of the 
order to which such plant is subject, as 
other than Class I milk, otherwise such 
transfers shall be classified as Class I 
milk. 

§ 1133.45 Computation of skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors the reports of 
receipts and utilization submitted by 
each handler and shall compute the total 
pounds of skim milk and butterfat, re¬ 
spectively, in each class for such handler 
at all of his pool plants. 

§ 1133.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1133.45, the market adminis¬ 
trator shall determine the classification 
of producer mill?: for each handler as 
follows: 

(а) Skim'milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III milk the shrink¬ 
age of skim milk classified as Class III 
milk pursuant to § 1133.41(c) (5); 

(2) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in other source milk received 
in a form other than a fluid milk 
product; 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in other source milk in the 
form of fluid milk products exclusive of 
other order milk; 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in other order milk; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk contained in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(б) Add to the pounds of skim milk 
remaining in Class III milk the pounds of 
skim milk subtracted pursuant to sub¬ 
paragraph (1) of this paragraph; 

(7) Subtract the pounds of skim milk 
in fluid milk products received from 
pool plants of other handlers from t it 
pounds of skim milk remaining in c 
class to which assigned pursuant o 
§ 1133.44; and 
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(8) If the remaining pounds of skim 
milk in all classes exceeds the pounds of 
skim milk contained in milk received 
from producers, subtract such excess 
from the remaining pounds of skim milk 
in series beginning with Class III. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Allocate butterfat in accordance 
with the same procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 

Minimum Prices 

§ 1133.50 Basic formula price to be 
used in determining Class I prices. 

The basic formula price to be used on 
computing the price per hundredweight 
of Class I milk for the current month 
shall be the higher of the prices com¬ 
puted pursuant to paragraphs (a) and 

(b) of this section for the preceding 
month: 

(a) Divide by 3.5 and then multiply by 
4.0 the average of the basic, or field, 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from dairy farmers during the month at 
the following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight com¬ 
puted by the market administrator from 
the following formula: 

(1) Multiply by 4.8 the simple average 
of the daily wholesale selling prices (us¬ 
ing the midpoint of any price range as 
one price) of Grade A A (93-score) bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the month: Provided, That if no price 
is reported for Grade A A (93-score) but¬ 
ter, the highest of the prices reported 
for Grade A (92-score) butter for that 
day shall be used in lieu of the price for 
Grade AA (93-score) butter; 

(2) Multiply by 8.2 the simple average 
of the weighted averages of carlot prices 
Per pound for nonfat dry milk, spray 
and roller process, respectively, for hu¬ 
man consumption, f.o.b. manufacturing 
Plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month by 
the Department; and 

(3) Prom the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 67 cents. 
§ 1133.51 Class prices. 

Subject to the differentials provided 
m §§ 1133.52 and 1133.53 the following 


are the minimum prices per hundred¬ 
weight to handlers for Class I milk, 
Class II milk, and Class III milk: 

(a) Class I milk. For each month the 
price for Class I milk shall be the basic' 
formula price rounded to the nearest 
cent, plus $1.90 adjusted by the amount, 
but not in excess of 50 cents for any 
month, computed pursuant to paragraph 

(d) of this section. 

(b) Class II milk. The price for Class 

II milk shall be the price computed pur¬ 
suant to paragraph (c) of this section, 
plus 25 cents per hundredweight. 

(c) Class III milk. The price for Class 

III milk shall be that computed by the 
market administrator from the formula 

et forth in subparagraphs (1), (2), and 
3) of this paragraph. 

(1) Add 3 cents to the simple average 
of the daily wholesale selling prices (us¬ 
ing the midpoint of any price range as 
one price) of Grade A A (93-score) bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the month, and multiply the result by 
4.8: Provided, That if no price is re¬ 
ported for Grade A A (93-score) butter, 
the highest of the prices reported for 
Grade A (92-score) butter for that day 
shall be used in lieu of the price for 
Grade A A (93-score) butter; 

(2) Multiply by 8.2 the simple 
average of the weighted averages of car- 
lot prices per pound for spray and roller 
process nonfat dry milk for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the im¬ 
mediately preceding month through the 
25th day of the current month by the 
Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 80 cents 
and round to the nearest cent. 

(d) Supply-demand adjustment. On 
or before the 6th day of each month the 
market administrator shall make the 
following computations based upon in¬ 
formation obtained from handler’s re¬ 
ports of receipts and utilization: 

(1) Determine the total receipts of 
producer milk by all handlers (including 
receipts from a handler’s own farm pro¬ 
duction) during the second and third 
months preceding; 

(2) Determine the total pounds of 
milk and milk products disposed of from 
pool plants as Class I milk (excluding 
shrinkage, unaccounted for milk, and 
any duplications resulting from inter¬ 
handler transfers) during the same two 
months; 

(3) Divide the amount obtained in 
subparagraph (2) of this paragraph by 
the amount obtained in subparagraph 
(1) of this paragraph, and adjust to the 
nearest full percentage point. The re¬ 
sulting percentage shall be known as the 
“Class I utilization percentage”; 

(4) Compute a “net deviation per¬ 
centage” as follows: 

(i) If the Class I utilization per¬ 
centage is neither less than the mini¬ 
mum standard utilization percentage 
specified below nor in excess of the maxi¬ 
mum standard utilization percentage 
specified below, the net deviation per¬ 
centage is zero; 


(ii) Any amount by which the Class I 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is the “minus net 
deviation percentage”; and 

(iii) Any amount by which the Class I 
utilization percentage exceeds the maxi¬ 
mum standard utilization percentage 
specified below is the “plus net deviation 
percentage”: 


Month for 
which price 
applies 

Months 
used in 
computation 

Standard 

utilization 

percentage 

Mini¬ 

mum 

Maxi¬ 

mum 

January _ 

O ctober-N o vember_ 

79 

82 

February_ 

November-December... 

76 

79 

March. 

Decern ber-January. 

73 

76 

April 

January-February.. 

73 

76 

May 

February-M arch.. 

72 

‘75 

June 

March-April_ 

70 

73 

July 

April-May. 

68 

71 

August 

May-June... 

63 

66 

September. 

Jime-July... 

66 

68 

October 

J uly-August.. 

69 

72 

November_ 

August-September_ 

73 

76 

December- 

September-October- 

77 

80 


(5) For a minus net deviation per¬ 
centage the Class I price shall be de¬ 
creased, and for a plus net deviation per¬ 
centage the Class I price shall be 
increased, as follows: 

(i) One cent for each such full per¬ 
centage point of net deviation; plus 

(ii) One cent for the lesser of: 

(a) Each such percentage point of net 
deviation, or 

(b) Each percentage point of net de¬ 
viation of like direction (plus or minus, 
with any net deviation percentage of 
opposite direction considered to be zero 
for purposes of the computations of this 
subparagraph) computed pursuant to 
subparagraph (4) of this paragraph for 
the month immediately preceding, plus 

(iii) One cent for the least of: 

(a) Each such percentage point of net 
deviation; 

Xb) Each percentage point of net de¬ 
viation of like direction computed pur¬ 
suant to subparagraph (4) of this para¬ 
graph for the month immediately 
preceding; or 

(c) Each percentage point of net de¬ 
viation of like direction computed pur¬ 
suant to subparagraph (4) of this para¬ 
graph for the second preceding month. 

§ 1133.52 Butterfat differentials to han¬ 
dlers. 

If the average butterfat content of 
Class I milk, Class II milk or Class III 
milk, computed pursuant to § 1133.45, 
for any handler for any month differs 
from 4.0 percent, there shall be added to, 
or subtracted from, the applicable class 
price (§ 1133.51) for each one-tenth of 
one percent that the average butterfat 
content of such class is respectively 
above, or below, 4.0 percent, a butterfat 
differential computed by the market ad¬ 
ministrator as follows: 

(a) Ctass I milk. Add three cents to 
the simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
of Grade A A (93-score) bulk creamery 
butter at Chicago, as reported by the 
Department during the preceding month, 
multiply the result by 0.123, and round 
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to the nearest tenth of a cent: Provided, 
That if no price is reported for Grade 
A A (93-score) butter, the highest of the 
prices reported for Grade A (92-score) 
butter for that day shall be used in lieu 
of the price for Grade A A (93-score) 
butter. 

(b) Class II milk and Class III milk. 
Add three cents to the simple average of 
the daily wholesale selling prices per 
jpound (using the midpoint of any price 
range as one price) of Grade A A (93- 
score) bulk creamery butter at Chicago, 
as reported by the Department, during 
the month, multiply the result by 0.115, 
and round to the nearest tenth of a cent: 
Provided, That if no price is reported 
for Grade A A (93-score) butter, the 
highest of the prices reported for Grade 
A (92-score) butter for that day shall 
be used in lieu of the price for Grade AA 
(93-score) butter. 

§ 1133.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 90 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the City Hall, Spokane, 
Washington, and disposed of as Class I 
milk or assigned to Class I pursuant to 
paragraph (b) of this section, the price 
computed pursuant to § 1133.51(a) shall 
be reduced two cents for each 10 miles 
or fraction thereof, up to 200 miles and 
one cent for each 10 miles or fraction 
thereof, in excess of 200 miles, by the 
shortest hard-surfaced highway as deter¬ 
mined by the market administrator, from 
such pool plant to the City Hall, Spokane, 
Washington; and 

(b) For purposes of calculating this 
adjustment, transfers between pool 
plants shall be assigned to Class I in a 
volume not in excess of that by which 
Class I disposition at the transferee plant 
exceeds receipts at such plant from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1133.15 (c) (2) and (d), such 
assignment to transferor plants to be 
made first to plants at which no location 
adjustment is applicable and then in 
sequence beginning with the plant at 
which the least location differential 
would apply. 

§ 1133.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 1133.60 Producer-handlers. 

Sections 1133.40 through 1133.45, 
1133.50 through 1133.53, 1133.70, 1133.71, 
and 1133.80 through 1133.88 shall not 
apply to a producer-handler. 

§ 1133.61 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to any distributing or supply plant 
which would be subject to the classifica¬ 
tion, pricing and payment provisions of 
another order issued pursuant to the 
Act, unless a greater volume of fluid 
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milk products are disposed of on routes 
or to pool plants in the Inland Empire 
marketing area than in the marketing 
area regulated pursuant to such other 
order, except that the operators of such 
plants shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

§ 1133.62 Handlers operating nonpool 
distributing plants. 

In lieu of the payments required pur¬ 
suant to §§ 1133.80 through 1133.87, each 
handler, other than a producer-handler 
or one exempt pursuant to § 1133.61, who 
operates during the month a nonpool 
distributing plant, shall pay to the mar¬ 
ket administrator on or before the 25th 
day after the end of the month the 
amounts calculated pursuant to para¬ 
graph (a) of this section, unless the han¬ 
dler elects at the time of reporting pur¬ 
suant to § 1133.30, to pay the amounts 
computed pursuant to paragraph (b) of 
this section; 

(a) The following amounts: 

(1) To the producer-settlement fund 
any plus amount remaining after de¬ 
ducting from the value that would have 
been computed pursuant to § 1133.70, if 
such handler had operated a pool plant, 
the sum of (i) the gross payments made 
by such handler for Grade A milk re¬ 
ceived during the month from dairy 
farmers at such plant or at a plant which 
serves as a supply plant, and (ii) any 
payments with respect to operations of 
the same month to the producer-settle¬ 
ment funds of other orders issued pur¬ 
suant to the Act due to the nonpool 
plant being partially regulated under 
such other orders; and 

(2) As his pro rata share of the ex¬ 
pense of administration, an amount 
equal to that which would have been 
computed pursuant to § 1133.88 had such 
plant been a pool plant, except that if 
such plant is also a nonpool plant under 
another order issued pursuant to the Act, 
the payments due under this subpara¬ 
graph shall be reduced by the amount of 
any administrative expense payments 
under the other order; and 

(b) The following amounts: 

(1) To the producer-settlement fund, 
an amount equal to the value at the 
Class I price applicable at the location of 
such handler’s plant, of all skim milk 
and butterfat disposed of as Class I milk 
on routes in the marketing area, in ex¬ 
cess of the skim milk and butterfat re¬ 
ceived at such nonpool plant from a pool 
plant during the month which was classi¬ 
fied as Class I milk under this part less 
the value of such skim milk and butter¬ 
fat at the Class III price; and 

(2) As his share of the expense of ad¬ 
ministration the rate specified in § 1133.- 
88 with respect to the net Class I milk so 
disposed of in the marketing area. 

§ 1133.63 State institutions. 

A state owned and operated institution 
or establishment which processes or 
packages milk distributed solely on its 
premises or those of other state institu¬ 
tions or establishments shall be exempt 
from all provisions of this part. Milk 


received from such institutions at pool 
plants shall be other source milk and 
fluid milk products disposed of by a han¬ 
dler to such institutions shall be classified 
on the same basis as though disposed of 
to a producer-handler. 

Determination of Uniform Price 

§ 1133.70 Computation of the value of 
producer milk. 

The value of producer milk received by 
each handler during each month shall 
be a sum of money computed by the 
market administrator as follows: 

(a) Multiply the quantity of producer 
milk, in each class, as computed pursuant 
to § 1133.46(c), by the applicable class 
prices, adjusted pursuant to §§ 1133.52 
and 1133.53; 

(b) Add or subtract the amount neces¬ 
sary to correct errors disclosed by the 
verification of reports of receipts and 
utilization of skim milk and butterfat in 
previous months for which payment has 
not been made; 

(c) Add the amount obtained in multi¬ 
plying the pounds of overage deducted 
from each class pursuant to § 1133.46(a) 
(8) and the corresponding step of 
§ 1133.46(b) by the applicable class 
prices; 

(d) Add the amount obtained in mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1133.46(a) (2) and the cor¬ 
responding step of § 1133.46(b) by the 
difference between the Class III price and 
the Class I price, each adjusted by the 
respective butterfat differentials; 

(e) Add the amount obtained in mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1133.46(a) (3) and the cor¬ 
responding step of 1 1133.46(b) by the 
difference between the Class III price and 
the Class I price adjusted for butterfat 
content and location of the nearest 
plant (s) from which an equivalent 
amount of other source milk was received 
in the form of fluid milk products; 

(f) Add the amount obtained in multi¬ 
plying the difference between the Class 
III price for the preceding month and the 
Class I price for the current month by 
the lesser of * 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1133.46(a) (5) and the cor¬ 
responding step of § 1133 . 46 (b) ,* or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class III 
after the calculation pursuant to § 1133.- 
46(a)(6) and the corresponding step of 
§ 1133.46(b) in the preceding month; and 

(g) Subtract the value of payments 
applicable under any other Federal order 
issued pursuant to the Act, if confirmed 
by the market administrator of sucn 
other order, on transfers of skim milk or 
butterfat in bulk form pursuant to 
§ 1133.44(e) which are other source milk 
under such other order. 

§ 1133.71 Computation of uniform 
price. 

For each month the market admin¬ 
istrator shall compute a uniform price 
per hundredweight as follows: 

(a) Combine into one total the values 
computed pursuant to § 1133.70 for a 
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handlers who made reports prescribed 
in § 1133.30 and who made the payments 
pursuant to § 1133.84 for the preceding 

month; 

(b) Add the aggregate values of the 
location adjustments pursuant to 

§1133.81; 

(c) Subtract for each of the months 
of April, May and June an amount com¬ 
puted by multiplying the total hundred¬ 
weight of producer milk for such month 

by 30 cents; 

(d) Add for each of the months of 
September, October and November one- 
third of the aggregate amount sub¬ 
tracted pursuant to section (c) of this 

section; 

(e) Subtract, if the average butter- 
fat content of the milk represented by 
the values included under paragraph 

(a) of this section is greater than 4.0 
percent, or add if such average butterfat 
content is less than 4.0 percent, an 
amount by which the average butterfat 
content of such milk varies from 4.0 
percent by the butterfat differential 
computed pursuant to § 1133.82 and 
multiplying the result by the total 
hundredweight of producer milk in¬ 
cluded in these computations; 

(f) Add an amount representing not 
less than one-half the unobligated cash 
balance in the producer-settlement fund; 

(g) Divide the resulting sum by the 
total hundredweight of milk included in 
these computations; and 

(h) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be known as the 
“uniform price” for milk received from 
producers. 

Payments 

§ 1133.80 Time and method of payment 
to producers and cooperative associa¬ 
tions. 

Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer from whom 
milk is received as specified in para¬ 
graphs (a) and (b) of this section: 

(a) On or before the last day of the 
month, to each producer who had not 
discontinued shipping milk to such han¬ 
dler before the 18th day cff the month, an 
advance payment with respect to milk 
received during the first 15 days of the 
month at not less than the Class III price 
for the preceding month; 

(b) On or before the 17th day after 
the end of each month, for milk received 
during such month, an amount computed 
at not less than the uniform price per 
hundredweight pursuant to § 1133.71 
subject to the butterfat differential com¬ 
puted pursuant to § 1133.82 and location 
adjustment computed pursuant to 
§ 1133.81, and less (1) payments made 
Pursuant to paragraph (a) of this sec¬ 
tion, (2) marketing service deductions 
Pursuant to § 1133.87, and (3) proper de¬ 
ductions authorized in writing by such 
Producer: Provided , That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
§ 1133.85, he may reduce his total pay¬ 
ment to all producers uniformly by not 
ess tom* the amount of reduction in 
Payment from the market administrator; 
he handler shall, however, complete 


such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis¬ 
trator; 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payments for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co¬ 
operative association, each handler shall 
pay to the cooperative association on or 
before the second day prior to the date 
of payment to producers in lieu of pay¬ 
ments pursuant to paragraphs (a) and 
(b), respectively, of this section an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers the foregoing payment shall be 
made with respect to milk of each pro¬ 
ducer whom the cooperative association 
certifies is a member effective on and 
after the first day of the calendar month 
next following receipt of such certifica¬ 
tion through the last day of the month 
next preceding receipt of notice from the 
cooperative association of a termination 
of membership or until the original re¬ 
quest is rescinded in writing by the co¬ 
operative association; 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 
administrator and shall be subject to his 
determination; 

(d) Each handler who receives milk 
for which a cooperative association is 
the handler pursuant to § 1133.15(c) (2) 
and (d), shall, on or before the second 
day prior to the date payments are due 
individual producers, pay such coopera¬ 
tive association for such milk as follows: 

(1) An advance payment for milk re¬ 
ceived during the first 15 days of the 
month at not less than the Class III 
price for the preceding month; and 

(2) In making final settlement, the 
value of such milk at the applicable uni¬ 
form price, less payment made pursuant 
to subparagraph (1) of this paragraph; 
and 

(e) None of the provisions of this 
section'shall be construed to restrict any 
cooperative association qualified under 
section 8c(5) (F) of the Act from making 
payment for milk to its producers in ac¬ 
cordance with such provisions of the Act. 

§ 1133.81 Location adjustments to pro¬ 
ducers. 

In making payment to producers pur¬ 
suant to § 1133.80 for milk received at 
a pool plant to which the provisions of 
§ 1133.53 apply, the uniform price per 
hundredweight shall be reduced at the 
same rate per hundredweight as is ap¬ 
plicable to Class I milk at such plant 
pursuant to § 1133.53. 


§ 1133.82 Producer butterfat differen¬ 
tial. 

In making payments pursuant to 
§ 1133.80(a) the uniform price shall be 
adjusted for each one-tenth of one per¬ 
cent of butterfat content in the milk of 
each producer above or below 4.0 per¬ 
cent as the case may be, by a butterfat 
differential equal to the average of the 
butterfat differentials determined pur¬ 
suant to paragraphs (a) and (b) of 
§ 1133.52, weighted by the pounds of but¬ 
terfat in producer milk in each class, the 
result being rounded to the nearest tenth 
of a cent. 

§ 1133.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1133.62 (a) 
(1) and (b)(1), 1133.84 and 1133.86 and 
out of which he shall make all payments 
to handlers pursuant to §§ 1133.85 and 
1133.86. 

§ 1133.84 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount, if any, by which the total value 
of the milk received by such handler 
from producers computed pursuant to 
§ 1133.70 (plus, in the case of a coopera¬ 
tive association which is a handler, the 
minimum amount due from other han¬ 
dlers pursuant to § 1133.80(e)) is greater 
than the value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in § 1133.80. 

§ 1133.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 15th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the value of 
the milk received by such handler from 
producers computed pursuant to § 1133.- 
70 (plus, in the case of a cooperative 
association that is a handler, the mini¬ 
mum amount due from other handlers 
pursuant to § 1133.80(e)) is less than the 
value of such handler’s producer milk 
at the applicable uniform price specified 
in § 1133.80, except that the market ad¬ 
ministrator shall offset any payments 
due any handler against payments due 
from such handler. If the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
sqon as the funds are available. 

§ 1133.86 Adjustments of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administrator 
from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis¬ 
trator shall promptly notify such han¬ 
dler of any amount so due and payment 
thereof shall be made on or before the 
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next date for making payments set forth 
in the provisions under which such error 
occurred following the 5th day after such 
notice. 

§ 1133.87 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to producers (other than 
with respect to milk of such handler’s 
own production) pursuant to § 1133.80 

(a), shall make a deduction of 5 cents 
per hundredweight of milk, or such 
amount not exceeding 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to the following: 

(1) All milk received from producers 
at a plant not operated by a cooperative 
association; 

(2) All milk received at a plant oper¬ 
ated by a cooperative assocation from 
producers who are not members of such 
association; and 

(3) All milk received at a plant op¬ 
erated by a cooperative association(s) 
from producers who are members thereof 
but for whom any of the services set 
forth below in this paragraph is not be¬ 
ing performed by such association(s), as 
determined by the market administrator. 
Such deduction shall be paid by the han¬ 
dler to the market administrator on or 
before the 14th day after the end of the 
month. Such moneys shall be expended 
by the market administrator for the veri¬ 
fication of weights, sampling and testing 
of milk received from producers and in 
providing for market information to pro¬ 
ducers; such services to be performed in 
whole or in part by the market adminis¬ 
trator or by an agent engaged by and 
responsible to him. 

(b) In the case of each producer (1) 
who is a member of, or who has given 
written authorization for the rendering 
of marketing services and taking of de¬ 
duction therefor to, a cooperative as¬ 
sociation, (2) whose milk is received at 
a plant not operated by such association, 
and (3) for whom the market adminis¬ 
trator determines that such association 
is performing the services described in 
paragraph (a) of this section, each han¬ 
dler shall deduct, in lieu of the deduction 
specified under paragraph (a) of this 
section, from the payments made pur¬ 
suant to § 1133.80(a) the amount per 
hundredweight of milk authorized by 
such producer and shall pay over, on or 
before the 16th day after the end of the 
month, such deduction to the association 
entitled to receive it under this para¬ 
graph. 

§ 1133.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order each han¬ 
dler, including any cooperative associa¬ 
tion which is a handler, shall pay to the 
market administrator 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe: 

(a) On or before the 14th day after the 
end of the month with respect to receipts 
at a pool plant of (1) producer milk, 
including such handler’s own farm pro¬ 
duction and that classified pursuant to 
§ 1133.44(b), and (2) other source milk, 


except other order milk, allocated to 
Class I; or 

(b) On or before the 14th day after 
the end of the month with respect to 
producer milk for which a cooperative 
association is the handler pursuant to 
§ 1133.15 (c) and (d) in excess of that 
delivered to the pool plants of other 
handlers; and 

(c) The quantities of milk at han¬ 
dler’s nonpool plants and at the time as 
specified in § 1133.62. 

§ 1133.89 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money: 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless within 
such two-year period the market ad¬ 
ministrator notifies the ^handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies a 
handler, the said two-year period with 
respect to such obligation shall not be¬ 
gin to run until the first day of the month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his 
representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) -and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claims was received if an 


underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the Act, a petition claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1133.90 Effective time. 

The provisions of this part or any 
amendment to this part shall become ef¬ 
fective at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated pursuant to 
§ 1133.91. 

§ 1133.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds this part or any 
provision of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate in 
any event whenever the provisions of the 
Act authorizing it cease to be in effect. 

§ 1133.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1133.93 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec¬ 
retary may designate, shall if so directed 
by the Secretary liquidate the business 
of the market administrator’s office, dis¬ 
pose of all property in his possession or 
control, including accounts receivable 
and execute and deliver all assignments 
or other instruments necessary or appro¬ 
priate to effectuate any such disposition. 

If a liquidating agent is so designated, 
all assets, books and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent, ifi 
upon such liquidation, the funds on 
hand exceed the amounts required to pay 
outstanding obligations of the office oi 
the market administrator and to pay 
necessary expense of liquidation and dis¬ 
tribution, such excess shall be distrib¬ 
uted to contributing handlers and pi 
ducers in an equitable manner. 

Miscellaneous Provisions 


§ 1133.100 Agents. 

The Secretary may, by designation m 
writing, name any officer or employee 
the United States to act as his agent 
representative in connection wit 
of the provisions of this part. 

§ 1133.101 Separability of provisions. 

If any provision of .this P art ;. 
application to any person or fr. tion 
stances, is held invalid, the apphcat.on 
of such provision and of the r ®® ns 
nrovisinns of this part to other P 
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or circumstances shall not be affected 
thereby. 

Effective date: March 1, 1962. 

Signed at Washington, D.C., on Feb¬ 
ruary 26, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-2047; Filed, Feb. 28, 1962; 
8:49 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I — Federal Aviation Agency 

[Regulatory Docket No. 582] 

PART 41—CERTIFICATION AND OP¬ 
ERATION RULES FOR CERTIFICATED 
ROUTE AIR CARRIERS ENGAGING 
IN OVERSEAS AND FOREIGN AIR 
TRANSPORTATION AND AIR 
TRANSPORTATION WITJtIN HA¬ 
WAII AND ALASKA 

Presently effective Part 41 which was 
adopted on June 7, 1945, contains safety 
certification and operation rules which 
apply to air carriers holding economic 
certificate authority to engage in un¬ 
limited scheduled service to or between 
points outside of the continental limits 
of the United States, including Alaska. 

A complete revision of Part 41 has 
been under consideration for several 
years. The initial draft release, for the 
revision of Part 41 was issued by the Civil 
Aeronautics Board. This draft release 
dated October 2, 1950, proposed to con¬ 
solidate Parts 40 and 41 into a single 
part but as a result of the comments to 
that notice from both the CAA and the 
industry no further attempt was made 
to consolidate the rules pertaining to 
domestic and international air carrier 
operations. The Board concluded that 
the scheduled domestic air carrier opera¬ 
tions should continue to be governed by 
Part 40 and the scheduled air carrier op¬ 
erations outside the continental limits 
of the United States should continue to 
be governed by Part 41. However, the 
Board determined that a corresponding 
revision of Part 41 should be accom¬ 
plished following the promulgation of a 
revised Part 40. Consequently in 1956, 
and again in 1958, the Board circulated 
notices of proposed rule making regard¬ 
ing Part 41 and conducted many discus¬ 
sions and conferences regarding all 
aspects of the proposed rules. Draft Re¬ 
lease 58-24, dated December 24, 1958, 
was the last in the series of proposed 
revisions of Part 41 published by the 
Board as a notice of rule making. Sub¬ 
sequently, the safety rule making au¬ 
thority was transferred to the Federal 
Aviation Agency by the Federal Aviation 
Act of 1958. 

The Federal Aviation Agency con¬ 
curred with suggestions offered by cer¬ 
tain segments of the air carrier industry 
that the new Agency should review the 
Board’s proposal and publish an FAA 
notice of proposed rule making rather 
than adopt the proposal as offered by 
the Board in Draft Release 58-24. Con- 
No. 41-4 
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sequently, such a notice, incorporating 
FAA proposals with regard to Part 41, 
was circulated as Civil Air Regulations 
Draft Release No. 60-19, dated Decem¬ 
ber 1,1960, (26 F.R. 12299). 

In general, comments received con¬ 
curred with the FAA proposal as pub¬ 
lished. The scheduled air carriers, how¬ 
ever, pointed out various differences be¬ 
tween Parts 40 and 41, which they stated 
should be recognized more fully. While 
the proposal did purport to recognize the 
main differences between domestic and 
international air carrier operations, 
additional emphasis has been placed on 
this point in this revision. It is now 
considered that the part as adopted 
herein takes cognizance of those areas 
wherein scheduled international air car¬ 
rier operations differ from those of 
scheduled domestic air carriers, and that 
it also recognizes the many areas in 
which such operations are similar. 

Many of the proposals appearing in 
Draft Release 60-19 have been changed 
in this revision as a result of comments 
received and in view of various amend¬ 
ments to the Civil Air Regulations which 
have been adopted since the circulation 
of the draft release. In addition, many 
paragraphs formerly included in the air 
carrier operations specifications as rules 
applicable to all air carriers have been 
incorporated into this part as adopted 
herein. 

The following is a discussion of the 
major issues raised in comments received 
in response to Draft Release 60-19 and 
changes made in proposed rules: 

1. Section 41.1, Applicability of this 
part. The- applicability provisions of 
paragraphs (a) and (b) have been re¬ 
vised for the purpose of making clear our 
intent to include therein only certificated 
route air carriers, i.e., those holding a 
certificate of public convenience and 
necessity from the Civil Aeronautics 
Board authorizing unlimited scheduled 
service over designated routes. Excluded 
from the applicability of Part 41 are 
supplemental air carriers, since they are 
not authorized unlimited scheduling au¬ 
thority over designated routes, and also 
air taxi operators, since they have not 
been issued any certificate authority by 
the Board. The title of Part 41 has also 
been changed to more accurately de¬ 
scribe the type of air carrier to which 
it applies. 

In paragraph (c) the term “air 
agency” has been deleted in considera¬ 
tion of the requirements of §§ 41.240 and 
41.351 which place primary responsibility 
on the air carrier for airworthiness and 
operational control. 

2. Section 41.2, Additional rules appli¬ 
cable to operations subject to this part. 
Part 43 of the Civil Air Regulations is 
applicable by its own terms to Part 41 
operations conducted within the United 
States. Upon further consideration, it 
has been determined that Part 43 should 
not be made applicable to Part 41 opera¬ 
tions outside the United States since it 
could lead to unintended regulatory 
conflicts. Accordingly, compliance with 
the provisions of Part 43 over the high 
seas and within a foreign country has 
been deleted from § 41.2. 

3. Section 41.5, Definitions. The air 
carriers objected to the use of the word 
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“show” as being too burdensome. It was 
suggested that the rule should place the 
burden on the Administrator “to find” 
rather than place the burden upon the 
air carrier “to show.” The words, “shall 
show” have been used in Part 40 for the 
past several years with no evidence that 
they placed an undue burden on the air 
carriers governed by the provisions of 
that part. As defined in that part, and 
as used herein, “Show” means to demon¬ 
strate or prove to the satisfaction of the 
Administrator or his authorized repre¬ 
sentative prior to the issuance of the air 
carrier operating certificate and at any 
time thereafter upon request. This term 
is used mainly in connection with the is¬ 
suance of the Administrator’s approval 
for airports, routes and facilities which 
the air carrier proposes to use. Thus, 
before the Administrator can “find” or 
“approve,” the air carrier must “show” 
that that which he desires approval of, 
is satisfactory. For these reasons, the 
term is adopted as proposed. 

Many other suggested changes to def¬ 
initions as proposed in Draft Release 
60-19 were received. While these in 
general had merit, it was determined if 
they were adopted that nonstandardiza¬ 
tion with the other air carrier parts (i.e., 
Parts 40 and 42) would result. Although 
the air carriers’ assertions with regard 
to the differences which exist between 
domestic and international operations 
are appreciated, the Federal Aviation 
Agency still believes that the basic rules 
applicable to all air carrier operations 
can and should be standardized wher¬ 
ever possible. The definitions adopted 
herein are considered satisfactory and 
are in agreement with those contained 
in Part 40. Should it be considered 
necessary in the future to amend these 
definitions, it is anticipated that similar 
amendments will also be made to the 
other air carrier parts. 

4. Sections 41.11 through 41.14, Air 
carrier operating certificate provisions. 
The air carriers objected to the proposal 
to separate all provisions in currently 
effective operations specifications from 
the air carrier operating certificate. 
They expressed the view that those pro¬ 
visions in the operations specifications 
which pertain to airport and route au¬ 
thorizations should be retained as a part 
of the air carrier operating certificate, 
thus preserving for the air carriers their 
statutory right of appeal to the Civil 
Aeronautics Board from an order of the 
Administrator which amends or modifies 
such provisions. 

In response to these views, the Agency 
has included in § 41.11 a rule which ex¬ 
pressly provides that airports to or from 
which and the routes over which the car¬ 
rier is authorized to operate shall be a 
part of the air carrier’s operating cer¬ 
tificate. However, for administrative 
convenience and to avoid repetitive list¬ 
ings, the airports and routes will continue 
to be listed in the operations specifica¬ 
tions, but incorporated into the air car¬ 
rier operating certificate by reference. 
Other airport and en route authoriza¬ 
tions and limitations, such as weather 
minimums, will not be a part of the air 
carrier operating certificate. 

In addition, a new § 41.14 has been 
added to specify the procedures to be 
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followed for processing an amendment 
to an air carrier operating certificate. 
When such an amendment is initiated 
by the Administrator, he will follow the 
procedures published in Part 408 of the 
Regulations of the Administrator, which 
are in accord with the statutory require¬ 
ments of § 609 of the Federal Aviation 
Act of 1958. That Part recognizes an air 
carrier’s right of appeal to the Board 
from an order of the Administrator which 
amends its air carrier operating cer¬ 
tificate. 

However, under the provisions of 
§ 41.14, when an air carrier makes ap¬ 
plication for an amendment to provisions 
which are part of its air carrier cer¬ 
tificate, an authorized representative of 
the Administrator may issue the amend¬ 
ment if he determines that safety in air 
transportation and the public interest 
permits. Should such representative 
deny approval of a certificate amend¬ 
ment requested, this rule permits the air 
carrier to petition the Administrator to 
review such denial, since there is no right 
of appeal to the Board in such cases un¬ 
der the Federal Aviation Act of 1958. 

With respect to § 41.13, consideration 
was given to those comments which 
recommended that the special deviation 
authorization in paragraph (b), which 
has been applied to operations in Alaska 
in the past and which is continued in this 
part, be expanded and made applicable 
to all air carriers subject to Part 41. 
There is no need to extend the deviation 
authority as recommended, since pro¬ 
cedures have been established in Part 405 
of the Regulations of the Administrator 
for granting exemptions when it is found 
to be in the public interest. Considera¬ 
tion has been given to eliminating the 
special deviation authorization for air 
carrier operations in Alaska. However, 
in view of the deviations which are still 
in effect and have been authorized in 
operations specifications of the air car¬ 
riers operating in Alaska because of the 
peculiarities of operations within that 
state, it has been determined to continue 
the deviation authorization provisions 
of paragraph (b) for the present. 

It will be noted that paragraph (c) 
of § 41.13 incorporates into Part 41 the 
provisions of Special Civil Air Regulation 
No. 52-368B, so that air carriers holding 
economic authority to engage in sched¬ 
uled cargo-only operations may, upon 
application, be authorized by the Ad¬ 
ministrator to conduct such operations 
under the certification and operation 
rules of Part 42 of the Civil Air Regula¬ 
tions. 

5. Section 41.18, Operations specifica¬ 
tions required. The general rule in para¬ 
graph (a) of this section removes the 
provisions of all operations specifications 
from air carrier operating certificates, 
with the exception of those provisions of 
operations specifications which pertain 
to airport and route authorizations. This 
will become effective on the effective date 
of the revision. As stated in the Draft 
Release many of the provisions of gen¬ 
eral applicability contained in the opera¬ 
tions specifications have been included in 
this revision as provisions of the Part. 

6. Section 41.31, Amendment of opera¬ 
tions specifications. This section sets 
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forth the procedure to be followed 
when amending provisions of operations 
specifications which are not part of the 
air carrier operating certificate. In re¬ 
sponse to comments received, the pro¬ 
posed procedures have been revised to 
expressly provide that, except in emer¬ 
gencies, the filing of a petition to the 
Administrator for reconsideration shall 
stay the effectiveness of an amendment 
pending a decision by the Administrator. 

7. Section 41.32, Width of routes. 
This particular proposal engendered con¬ 
siderable discussion as to its necessity 
and desirability. The air carriers main¬ 
tained that it is impractical for various 
reasons to designate route widths in in¬ 
ternational operations. Some of these 
were said to be their lack of control over 
ground facilities ov/ned and operated by 
foreign governments, the need for flexi¬ 
bility of operations, and consideration of 
the areas involved in over-ocean naviga¬ 
tion, etc. These arguments all have 
considerable merit; however, the Agency 
must be assured that operations over 
routes outside the U.S. are being con¬ 
ducted substantially as originally ap¬ 
proved on the proving flights or as a 
result of the original surveys and studies 
conducted by the FA A. When routes 
are approved, the width of the routes, 
the minimum enroute altitudes, the com¬ 
munications, and the adequacy of the 
navigational aids upon which the route 
was premised were all taken into con¬ 
sideration. Therefore, in particular in¬ 
stances, certain of these considerations 
have been inserted in the operations 
specifications as requirements. It may 
be necessary in the interest of safety to 
establish a width for certain routes ap¬ 
proved for operation over other than 
Federal or foreign airways, or advisory 
routes. Accordingly, in the case of such 
approved routes, the rule adopted herein 
provides for the establishment of a route 
width when an authorized representative 
of the Administrator determines it to be 
necessary. When such a determination 
is made, the route width will be specified 
in the appropriate operations specifica¬ 
tions. 

8. Section 41.36, En route navigational 
facilities. With regard to the listing of 
required navigational facilities in the 
operations specifications for routes ap¬ 
proved outside of controlled airspace, 
the Agency has determined that only 
through this means can adequate con¬ 
trol be maintained over the approval of 
such routes, especially, for example, 
those predicated on cockpit navigation 
where the air carrier through proving 
flights has shown that navigators are 
not required. Where for technical or 
other reasons certain facilities become 
inoperative § 41.385 has been revised to 
permit the air carrier to utilize com¬ 
munication and navigational facilities 
equivalent to those required by §§41.34 
and 41.36. In such case it is anticipated 
that the pilot in command and dis¬ 
patcher will determine whether “other” 
facilities are equivalent to those speci¬ 
fied as required facilities in the opera¬ 
tions specifications, and if they can be 
used safely. This will provide the air 
carriers with the flexibility essential to 
international operations. 


9. Section 41.53, Airplane Flight Man - 
ual. Some comments received stated 
that there was no substantial justifica¬ 
tion for the proposal that when required 
sections of the approved Airplane Flight 
Manual are incorporated into the Air 
Carrier Manual they must not lose their 
identity. The section is being adopted 
as proposed inasmuch as the Agency 
believes it important that users know 
and appreciate which material is FAA 
approved in accordance with § 4b.740(b) 
and § 4b.740-l, and which is company 
policy. This section clarifies FAA policy 
specified in Part 4b regarding this 
matter. 

10. Section 41.60, General. Comments 
received recommended that the specific 
reference to charter flights and special 
services be deleted since charter flights 
and special services off route are gov¬ 
erned by Part 42. This section was 
amended accordingly. 

11. Section 41.61, Airplane certifica¬ 
tion requirements. Comments received 
regarding paragraph (b) suggested that 
the certification requirements should 
logically be made applicable to all cargo¬ 
carrying airplanes in addition to pas¬ 
senger-carrying airplanes in view of the 
desired objectives stated by the Agency 
in Draft Release 60-19. The Agency 
concurred with the comments offered 
and has deleted the words “and used in 
passenger-carrying operations,” so as to 
require all airplanes certificated as a 
basic type after June 30, 1942, to be cer¬ 
tificated as transport category airplanes 
and meet the requirements of § 41.70. 

12. Section 41.62, Airplane limitation 
for type of route. 

In view of the changes made in para¬ 
graph (b) of § 41.61, and for the same 
reasons, the words “in passenger carry¬ 
ing operations” have been deleted from 
§ 41.62 so as to make the requirements 
thereof applicable to all airplanes used 
in operations governed by Part 41. 

Paragraph (a). Comments received 
with regard to the general grouping of 

2- and 3-engine airplane requirements 
in this paragraph indicated that the 

3- engine requirement was unduly re¬ 
strictive and that it should be treated 
in the same manner as 4-engine air¬ 
craft. Another comment received sug¬ 
gested that the one-hour limit on 2- and 
3-turbine airplanes is unnecessary and 
recommended supplementing the en 
route requirements of Special Civil Air 
Regulations No. SR-422 in a particular 
manner. These comments all had con¬ 
siderable merit. However, changes as 
suggested, if adopted at this time, would 
result in substantially different require¬ 
ments between Parts 40 and 41. The 
Agency will consider the changes rec¬ 
ommended in connection with revisions 
of all the air carrier parts and in light 
of other similar amendments presently 
under study at this time. In the interim 
period, any case which may arise will 
be considered individually on its own 
merits in accordance with the proviso 
in the paragraph which states that an 
authorized representative of the Admin¬ 
istrator may specify distances greater 
or less than those set forth when the 
terrain, type of operation, or airplane 
performance so permits or requires. 
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Paragraph (b). With regard to this 
paragraph, it is the firm opinion of the 
Agency that transport airplanes operated 
beyond 50 miles from shore should be 
certificated or approved as adequate for 
ditching. Some earlier type airplanes, 
notably the DC-3 and C-46, have proven 
through actual ditchings their ability 
to comply. The later transport type air¬ 
planes, with the exception of the Convair 
340 and 440 series, all meet these re¬ 
quirements. With respect to the Con¬ 
vair 340/440 airplanes, these have been 
included with the DC-3 and C-46 air¬ 
planes in the proviso as not needing to 
be certificated as approved in accord¬ 
ance with the ditching provisions of Part 
4b in consideration of the successful tests 
conducted by NACA. (Reference NACA 
Research Memorandum for the CAA, 
“Ditching Investigation of a 1/15 scale 
Model”—RMSL50K02. Also NACA Re¬ 
search Memorandum for Air Material 
Command, USAF and BUAIR “Compila¬ 
tion and Review of Effects of Design 
Parameters on Ditching Characteris¬ 
tics”—RMSL51F21.) 

13. Section 41.63, Proving tests. No 
change is made to this section as pro¬ 
posed. One comment received stated 
that a literal interpretation of paragraph 
(b) (1) would make it unduly restrictive. 
However, the material incorporated into 
paragraph (b) and the note following 
have been utilized as Civil Aeronautics 
Manual material for years in Part 40 
and no significant problems have arisen. 
There is no reason to believe that this 
section as adopted will not be satisfac¬ 
tory. 

14. Sections 41.70 through 41.94, Air¬ 
plane performance operating limitations. 
Comments indicated that no allowance 
has been made for precipitation on the 
runway. This matter is under active 
consideration with regard to turbine- 
powered airplanes and will be considered 
in the amendment of Special Civil Air 
Regulation No. SR-422B. With regard 
to piston-powered airplanes, the 60-per¬ 
cent landing distance factor has gen¬ 
erally provided an adequate margin for 
wet runways. Consequently, § 41.77 is 
adopted as proposed and, if changes to 
the air carrier rules are deemed neces¬ 
sary, such changes will be made simul¬ 
taneously to Parts 40 41, and 42. 

Similar comments were also noted with 
regard to various of the airplane per¬ 
formance operating limitations for 
transport and nontransport category 
airplanes. In this respect, while the 
comments offered all were meritorius 
they were not sufficiently significant to 
require separate consideration in this 
Part. The Agency will, however, con¬ 
sider them in connection with other 
amendments to SR-422B, and Parts 40 
and 42 which may be necessary in the 
future to insure standardized treatment 
of all air carrier parts. 

15. Sections 41.110 through 41.152, 
Sp e ci a l airworthiness requirements. 
These sections have been adopted sub¬ 
stantially as proposed. The comments 
received with regard to these sections 
stated that the material should be in¬ 
cluded in Part 4b, that its continued in¬ 
clusion in Part 41 was not justified and 
that it would require modification of 


older aircraft. The Agency did not con¬ 
cur with these comments since the re¬ 
quirements contained in these sections 
are already to Part 4b. The purpose of 
Section 41.110, as specified therein is to 
also make these requirements applicable 
to airplanes not certificated under Part 
4b effective on and after November 1, 
1946. 

Section 41.110 has also been revised to 
include cargo airplanes used in air car¬ 
rier service by deletion of the term “used 
in passenger service.” This permitted 
the deletion of the proposed § 41.111 
which specifically applied to fire pre¬ 
vention for cargo airplanes. Ample 
flexibility has been incorporated in the 
proviso of § 41.110 to permit the Ad¬ 
ministrator’s representative sufficient 
latitude in accepting equivalent measures 
of compliance for a particular model of 
an airplane or one used in cargo service 
where he finds they will effectively ac¬ 
complish the basic objectives of the reg¬ 
ulations. 

Some objections were made to pro¬ 
posed § 41.134 and it was suggested that 
this section be reworded for clarification 
purposes to read the same as § 40.134 
of Part 40 of the Civil Air Regulations. 
This has been done as it is agreed the 
proposed wording was not as clear or 
explicit as that contained in Part 40. 

16. Section 41.154, Carriage of cargo 
in cargo compartments. With respect 
to the proposal and to comments re¬ 
ceived, it has been concluded that if a 
cargo compartment is so designed as to 
require the physical entry of a crew¬ 
member to extinguish any fire which 
may occur during flight, such opening 
to the compartment should be accessible 
for the purpose designed. Comments 
received indicated that a literal inter¬ 
pretation of the proposal would cause 
an impossible situation regarding the 
positioning of cargo. This is not con¬ 
curred in; however, to clarify the intent 
of the original wording, “ready access 
in flight,” the section has been rewritten 
to read “* * * the cargo shall be so 
loaded as to permit a crewmember to 
effectively reach all parts of the com¬ 
partment with the contents of a hand 
fire extinguisher.” Thus, it is clear that 
it is the contents of the fire extinguisher 
which must reach all parts of the com¬ 
partment. 

17. Sections 41.170, 41.171, and 41.172, 
Airplane and engine instruments and 
flight and navigational equipment for 
all operations. Considerable comment 
was received with regard to these sec¬ 
tions ranging from suggestions that they 
be completely rewritten for clarification 
purposes to suggestions that minimum 
equipment lists for all airplanes be in¬ 
corporated in the sections. However, the 
sections have been adopted as proposed 
and it is not agreed at this time they 
need to be rewritten. Section 41.170(c) 
is very explicit in requiring compliance 
with the airworthiness requirements un¬ 
der which th£ airplane was type cer¬ 
tificated and with other sections in this 
part except as provided for by § 41.391 
(b). 

With regard to the statement in 
§ 41.172 whereby an authorized repre¬ 
sentative of the Administrator may per¬ 


mit or require different instrumentation 
for turbine-powered airplanes to pro¬ 
vide equivalent safety, the basic required 
instruments as specified in § 41.170(c) (1) 
are those required to comply with the 
airworthiness requirements under which 
the airplane was type certificated. Sec¬ 
tion 41.172 authorizes the representa¬ 
tive of the Administrator to permit or 
require different instrumentation if he 
finds it will, or is necesary to, provide 
equivalent safety. In this connection, 
should it be determined in the future 
to amend this particular section, it will 
be published as a notice of proposed rule 
making applicable to Parts 40, 41, and 
42. 

18. Section 41.173, Emergency equip¬ 
ment for all operations. 

Paragraph (a), General. This para¬ 
graph has been rewritten as it was con¬ 
sidered to be too detailed as proposed. 
The new wording incorporates the sub¬ 
stance of § 40.18-4 (f) (4) of the domestic 
air carrier rules by requiring the air 
carrier to inspect the required emergency 
equipment at inspection periods estab¬ 
lished for the individual air carrier in 
the operations specifications rather than 
at a specified period of 90 days. 

Paragraph (b), Hand fire extinguish¬ 
ers. Subparagraph (3) of this para¬ 
graph has been revised to delete the 
proposed requirement to add a third 
fire extinguisher in the cabin of air¬ 
planes accommodating more than 60 
passengers. A minimum of two are al¬ 
ready required in this instance, and an 
additional extinguisher is available on 
the flight deck for emergencies. This 
is identical with the requirement for 
domestic scheduled air carriers. 

Paragraph (c), First-aid equipment. 
In view of comments received, Appendix 
A has been revised to eliminate the pro¬ 
posed requirement for two No. 3 kits 
in certain large airplanes. Also, as noted 
in Item 23, sections 41.206 and 41.208 
permit the air carriers more latitude 
in determining the quantity and type 
of emergency equipment required to be 
carried. Accordingly, the required 
equipments proposed in Draft Release 
60-19 have been deleted from the 
appendix. 

Paragraph (e), Means for emergency 
evacuation. The intent of this rule al¬ 
ways has been and still is that the emer¬ 
gency evacuation means shall be in a 
position for immediate installation and 
ready use. This does not necessarily 
mean that it must be installed at all 
times. In some instances this could 
cause more of a hazard than a safeguard. 
Accordingly, this paragraph has been 
amended to make this intent clear. 

Paragraph (f), Interior emergency 
exit markings. This paragraph has been 
rewritten to conform to the recent 
amendments to Parts 40, 41, and 42 to 
require that, when emergency lights re¬ 
quire manual operation to function, they 
shall be turned on prior to each takeoff 
and landing. 

19. Section 41.174, Seats and safety 
belts for all occupants. With respect to 
the proposal, comments received took 
issue with the phrase which would pro¬ 
hibit the present practice of attaching 
seat belts to aircraft structure. Upon 
review, such prohibition is unnecessary 
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since the seat belt wherever attached 
must meet the appropriate inertia forces 
prescribed in Part 4b. The wording has 
been revised accordingly. 

20. Section 41.175, Miscellaneous 
equipment for all operations. 

Paragraph (g). This paragraph has 
been deleted as it applies to the carriage 
of anchor lights, warning bells, and an¬ 
chors for use when the seaplane is not 
underway. The weight penalty of carry¬ 
ing an anchor is not justified since op¬ 
erators may prefer to use buoys or other 
devices for the purpose of securing the 
seaplane when not underway. The pro¬ 
vision in regard to anchor lights when 
an anchor is used is unnecessary in view 
of the existing lighting requirements in 
the Air Traffic Rules of Part 60, and in 
Annex 2 of ICAO for operations on the 
high seas. 

21. Section 41.179, Shoulder harness. 
While most comments received con¬ 
curred with the proposal, the air carriers 
indicated that it posed severe problems 
in installing this equipment on older 
airplanes. Since the benefits to be de¬ 
rived from the shoulder harness are most 
apparent in connection with the newer 
and faster types of transport airplanes 
recently introduced, the proposed section 
has been revised to require this equip¬ 
ment only on the newer types of air 
carrier airplanes. 

22. Section 41.200, Instruments and 
equipment for operating at night. Sev¬ 
eral comments pro and con were re¬ 
ceived regarding the number and types 
of lights required for conspicuity pur¬ 
poses and for cockpit illumination. In¬ 
asmuch as these requirements involve 
certification rules in Part 4b, and also, 
considering that the airplanes used by 
some air carriers are used in Parts 40, 
41, and 42 operations, any rule changes in 
this connection as suggested would of 
necessity have to be preceded by new 
notices of proposed rule making and 
would have to apply to all air carrier 
parts. Consequently, paragraphs (a), 
(b), (c), and (d) are adopted as pro¬ 
posed. This section had also contained 
a requirement with regard to the car¬ 
riage of flares on extended overwater 
operations. The requirement for flares 
has been deleted in light of decisions 
reached in regard to recent amendments 
to Parts 40,41, and 42. 

23. Sections 41.206 and 41.208, Equip¬ 
ment for extended overwater operations 
and over uninhabited terrain. These 
sections have been rewritten to permit 
the air carriers more latitude in locating 
and packing their emergency equipment, 
and in determining the quantity and 
type of equipment necessary for opera¬ 
tions over those uninhabited or other 
areas in which an authorized represen¬ 
tative of the Administrator determines 
that the equipment is necessary for 
search and rescue in the event of an 
emergency. A note has been added for 
informational purposes stating that the 
areas over which an authorized repre¬ 
sentative of the Administrator finds such 
equipment necessary will be specified in 
the operations specifications of the air 
carrier. 

24. Section 41.231, Radio equipment 
for operations under VFR over routes 


navigated by pilotage. Paragraph (a) 
<1) has been revised to delete the re¬ 
quirement that an airplane have the 
ability to communicate with other com¬ 
pany airplanes on the route. It is recog¬ 
nized that airplanes on a segment of a 
route may not have common frequencies 
with airplanes on other segments. How¬ 
ever, the main requirement is retained 
that the airplane must be equipped for 
communication with at least one ground 
station on the route. 

25. Section 41.232, Radio equipment 
for operations under VFR over routes 
not navigated by pilotage or for opera¬ 
tions under IFR or over-the-top. This 
section is being adopted as proposed. 
However, additional changes in the sub¬ 
ject radio equipment requirements may 
be made as a result of proposals circu¬ 
lated in DR 61-21, issued September 29, 
1961. 

26. Section 41.241, Maintenance and 
inspection requirements. As proposed 
this section was intended to include the 
rules now contained in Part 40, including 
the pertinent interpretive manual ma¬ 
terial. Comments received, pointed out 
the omission of certain words. Omission 
of these words was inadvertent and the 
section has been corrected to include 
the omissions. 

Comments received also recommended 
further changes with respect to inspec¬ 
tion organizations. These changes are 
not within the scope of Draft Release 
60-19, but are under consideration by the 
Agency as a separate rule making 
proceeding. 

27. Section 41.243, Maintenance and 
inspection personnel duty time limita¬ 
tions. This section is being adopted as 
proposed notwithstanding opposition re¬ 
ceived from the air carriers. As adopted, 
the rule is limited to the United States 
and is consistent with the rules appli¬ 
cable for many years to mechanics 
employed by domestic air carriers under 
Part 40. However, this matter will be 
reconsidered together with the project 
on flight crew duty and flight time 
limitations which are being handled as a 
separate rule making proceeding. 

28. Section 41.260, Utilization of air¬ 
man. This section has been reworded to 
clearly specify that an airman must have 
in his personal possession both an ap¬ 
propriate airman and medical certificate 
while engaging in operations under this 
part. 

29. Section 41.261, Composition of 
flight crew. 

Paragraph (a). This paragraph has 
been rewritten to indicate that the mini¬ 
mum flight crew is specified in the Air¬ 
plane Flight Manual rather than in the 
airworthiness certificate. 

Paragraph (d). Upon further consid¬ 
eration the current rule in Part 41 con¬ 
cerning emergency coverage of the flight 
engineer’s functions by another flight 
crewmember has been determined to be 
adequate. Accordingly, paragraph (d) 
of this revised part retains the current 
rule in Part 41 without change. 

30. Sections 41.265 and 41.267, Flight 
attendant and assignment of emergency 
and evacuation functions for each crew¬ 
member. The comments received in re¬ 
sponse to this proposal varied as to the 


proper ratio of flight attendants to pas¬ 
sengers required for airplanes used in 
passenger service. Some comments indi¬ 
cated that the establishment of such a 
ratio based upon the number of pas¬ 
sengers carried on a particular flight was 
arbitrary and would create a scheduling 
problem since the air carrier would not 
know the number of flight attendants to 
assign to a flight until the number of 
passengers had been determined at de¬ 
parture time. 

As stated in the draft release, section 
41.265 specified the minimum number of 
flight attendants which appeared nec¬ 
essary for the proper performance of the 
safety functions related to the normal 
and emergency operation of the aircraft, 
including emergency evacuation and de¬ 
compression. The performance of this 
safety function properly, especially un¬ 
der emergency circumstances, is ex¬ 
tremely important. It can mean the dif¬ 
ference between life and death for the 
passengers as well as the crewmembers 
aboard the airplane. 

The comments received were given 
serious consideration and study. There 
appears to be no formula of general ap¬ 
plicability which can be established 
which will not under certain circum¬ 
stances be considered unnecessary or 
arbitrary. We agree that a minimum 
fixed ratio of flight attendants to 
passengers may, as stated in some com¬ 
ments, be unnecessary over certain 
routes or on certain types of airplanes 
now used, or to be used in the future. 
However, it has been determined that 
the number of flight attendants in ratio 
to the number of passengers contained 
in the proposal should be prescribed as 
a basic minimum standard for the 
guidance of all operators. Moreover, this 
ratio should be based on the passenger 
seating capacity of the particular air¬ 
plane, in lieu of the number of passengers 
carried as proposed in the Draft Re¬ 
lease. In the event that the prescrip¬ 
tion of the fixed ratio imposes an un¬ 
necessary burden upon an air carrier 
for a particular airplane or operation, 
the regulation as adopted further pro¬ 
vides that, upon proper showing by the 
air carrier, an authorized representative 
of the Administrator may approve a 
lesser number of flight attendants. Such 
approval will be based upon a showing 
by the air carrier that the number of 
passenger seats, compartments, emer¬ 
gency exits and equipment, type of 
operation, or other trained members of 
the flight crew not on flight deck duty 
and whose services may be used in emer¬ 
gencies, permit the functions to be per¬ 
formed properly with the lesser number. 
When such approval has been obtained 
it will be placed in the air carrier’s opera¬ 
tions specifications. 

31. Section 41.266, Aircraft dispatcher. 
The word “show” has been substituted 
for “provide” in this section. Thus, the 
air carrier must show a sufficient number 
of dispatch centers as required by section 
41.38 as well as an adequate number of 
qualified dispatchers at such centers. 

32. Section 41.284, Flight engineer 
training. Paragraph (c) has been 
liberalized to permit the recurrent 
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month flight checks, with the exception 
of emergency procedures, to be accom¬ 
plished in scheduled flight in air trans¬ 
portation as is presently permitted under 
domestic and international air carrier 
operations. 

33. Section 41.303, Pilot route and air¬ 
port qualification requirements. 

Paragraph (b). Comments received 
from both the air carriers and the pilots 
indicated that oral as well as written 
means should be permitted in demon¬ 
strating knowledge of the various sub¬ 
jects a pilot is required to be familiar 
with when qualifying on a route. The 
objective of this regulation will be ac¬ 
complished if the pilot demonstrates his 
knowledge of the subject matter by 
either oral or written examination to the 
appropriate instructor or check pilot and 
such instructor or check pilot certifies 
in the air carrier's airman records that 
the pilot is qualified. This section has 
been changed accordingly. 

Subparagraph (8) of paragraph (b) 
has been revised to eliminate the term 
“instrument approach procedures” which 
is also specified in subparagraph (7). 

34. Section 41.306, Flight navigator 
qualification for duty. In light of com¬ 
ments received, the provisions of this 
section have been revised to also permit 
a navigator who has not been previously 
Qualified to take the qualification check 
either in flight or in a synthetic (celes¬ 
tial) trainer. In addition, the rule per¬ 
mits the flight check to be accomplished 
in scheduled air transportation, but 
makes clear our intent that the airman 
being checked shall not be assigned to 
the aircraft as a required member of the 
flight crew while being checked in air 
transportation. 

35. Section 41.307, Flight engineer 
qualification for duty. This section has 
been revised to make clear our intent 
that this particular flight check not be 
accomplished in scheduled air transpor¬ 
tation. 

36. Section 41.310, Aircraft dispatcher 
qualification for duty. Comments re¬ 
garding this proposal varied as to 
whether a dispatcher should make a one¬ 
way trip or a round trip over a route for 
qualification purposes. To permit greater 
flexibility paragraph (b) has been re¬ 
vised to require at least “a one way qual¬ 
ification trip over the particular area” 
in which the dispatcher serves within 
the preceding 12-month period. This 
change permits a one way trip or in the 
event a round trip is made the return 
trip may be made either over the same 
or a different route. 

37. Sections 41.320 through 41.327, 
Flight time limitations. As stated in 
Draft Release 60-19, the subject of flight 
time limitations for flight crewmembers 
will be presented in a separate rule mak¬ 
ing proceeding. Accordingly, the cur¬ 
rently effective flight time limitations for 
flight crewmembers are retained in this 
revision. 

38. Section 41.340, Aircraft dispatcher 
daily duty time limitations. The section 
as Proposed has been included in the air 
carrier operations specifications for some 
time and is incorporated without sub- 
stantive change into the provisions of 
this Part. 


39. Section 41.355, Manipulation of 
controls. In consideration of comments 
received, this section now authorizes 
qualified pilot personnel of another air 
carrier and authorized pilot safety rep¬ 
resentatives of the Administrator and 
the Civil Aeronautics Board to operate 
the flight controls during flight. In this 
connection, § 41.356 has also been 
changed to provide that representatives 
of the Civil Aeronautics Board engaged 
in observing flight operations of air car¬ 
riers do not require seats available for 
their use in the cabin. 

40. Section 41.360, Emergency deci¬ 
sions; pilot in command and aircraft 
dispatcher. In response to comments 
received paragraph (c) has been changed 
to provide that written reports of devi¬ 
ations should be submitted by the pilot 
to the FA A through the air carrier’s 
operations manager. 

41. Section 41.372, Minimum altitudes 
for use of automatic pilot. This section 
incorporates without substantive change 
regulatory material of general applica¬ 
bility which was previously included in 
the air carrier operations specifications. 

42. Section 41.381, Necessity for dis¬ 
patching authority. The provision con¬ 
tained in the proposal regarding the 
necessity for redispatching an airplane 
under certain weather conditions at in¬ 
termediate airports was a part of the 
original Draft Release 58-24 issued by 
the Board. The purpose of this provi¬ 
sion, as stated in that draft release, was 
“to insure adequate flight following” 
service, and “to permit latitude and flexi¬ 
bility in redispatching from intermediate 
airports.” However, it appears that the 
adoption of the proposed provision 
would be restrictive and unnecessary in 
view of the dispatching and other operat¬ 
ing rules of this part. Accordingly, the 
proposed redispatching provision has 
been deleted. 

43. Section 41.385, Communications 
and navigational facilities required for 
dispatch. As previously explained in the 
comments regarding § 41.36, this sec¬ 
tion has been reworded to provide flexi¬ 
bility essential to international opera¬ 
tions. 

44. Section 41.387, Dispatching under 
1FR, over-the-top, or over water. Com¬ 
ments received from industry indicated 
that the original proposal was too 
stringent, and exceeded the current rules 
permitting consideration of weather re¬ 
ports or forecasts. The rule adopted 
herein and in § 41.390 provides for the 
use of weather reports or forecasts in 
dispatching flights. It is also worded to 
provide the flexibility of dispatch needed 
in international operations. 

45. Section 41.388, Alternate airport 
for departure. With regard to the pro¬ 
posal, comments received indicated that 
the proviso which was appended to para¬ 
graph (a) negated the entire purpose of 
the rule. As stated the proviso permits 
an air carrier to dispatch an airplane 
from an airport without the specified 
alternate when the weather is 300-1 even 
though higher take-off minimums are 
specified at a particular airport due to 
obstructions. Therefore, the proviso has 
been deleted. Comments on this pro¬ 
posal also emphasized that the regula¬ 


tion should be relaxed to permit a 3- 
engine jet airplane to be placed in the 
same category as a 4-engine airplane 
for dispatch purposes. This has not 
been done in this revision, but considera¬ 
tion will be given to such an amend¬ 
ment as a separate rule making proposal 
to Parts 40, 41, and 42 simultaneously. 

46. Section 41.391, Continuance of 
flight; flight hazards. Comments re¬ 
ceived in regard to this section indicate 
the need for a clarification of its pro¬ 
visions. As proposed, this section was 
identical to that used for domestic air 
carrier operations under which the ap¬ 
proved minimum equipment list (go-no- 
go) is incorporated in the Air Carrier’s 
Manual. This list is used in the event a 
required item of equipment becomes in¬ 
operative enroute. As defined in Part 
40 and in this Part, “enroute” means the 
entire flight from the point of origination 
to the point of termination including 
intermediate stops. Thus, if an item of 
equipment becomes inoperative the pro¬ 
visions of paragraph (b) apply both 
while the aircraft is in flight or at the 
intermediate stops. 

However, it is to be noted that para¬ 
graph (a) places a responsibility upon 
the pilot in command and the dispatcher 
to discontinue flight toward any airport 
to which the airplane is dispatched un¬ 
der any circumstances involving a flight 
hazard (including inoperative instru¬ 
ments and equipment) when the flight 
cannot be completed with safety. 

In regard to the procedures required 
under paragraph (b), it appears that the 
proposed rule did not clearly indicate 
the Agency’s established practice of ap¬ 
proving the minimum equipment list 
proposed by the air carriers. Therefore, 
as revised in this final regulation para¬ 
graph (b) of section 41.391 has been 
clarified by expressly requiring approval 
of the minimum equipment list for op¬ 
erations en route, as well as those pro¬ 
cedures for continuance of flight beyond 
a terminal point. 

Since the procedures required by para¬ 
graph (b) apply to the aircraft while in 
flight as well as on the ground at inter¬ 
mediate stops, section 41.51 requires 
them to be specified in that portion of 
the air carrier manual which is avail¬ 
able to the pilot and appropriate ground 
personnel. 

47. Section 41.395, Takeoffs from air¬ 
ports not listed in the operations spec¬ 
ifications. This section incorporates 
without substantive change material for¬ 
merly contained in the air carrier opera¬ 
tions specifications with respect to take¬ 
offs from unauthorized airports. The 
section as revised is limited to takeoffs 
at unauthorized airports. Takeoff and 
landing at alternate airports which are 
specified in the air carrier’s operations 
specifications are governed by the provi¬ 
sions of §§ 41.390, 41.405, 41.406, and 
other applicable provisions. Therefore, 
it is unnecessary to prescribe additional 
requirements in this section for such 
airports. 

48. Section 41.396, Fuel supply for all 
operations. Comments pointed out sev¬ 
eral omissions in the proposal which 
when applied to VFR operations or to 
IFR operations where an alternate air- 
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port is not required would have been too 
restrictive. These comments all had con¬ 
siderable merit and were adopted. The 
section as now written provides for IFR 
or VFR operations and also incorporates 
the turbojet fuel requirements presently 
contained in Special Civil Air Regula¬ 
tion No. SR-427C. 

49. Section 41.406, Takeoff and land¬ 
ing weather minimum — IFR. Pilots of 
U.S. air carriers oprating under Part 41 
outside of the United States, where U.S. 
Weather Bureau reporting services are 
not available, have been authorized in 
the past to initiate and execute instru¬ 
ment approach procedures even though 
local weather reports indicated that ceil¬ 
ing and visibility minimums were less 
than those authorized for a particular 
airport, i.e., “Look See” privileges. Draft 
Release 60-19 proposed to preclude such 
operations except as in Part 40, where 
certain types of instrument approach 
procedures are authorized to be con¬ 
ducted under specified conditions. The 
air carriers objected to the proposed 
deletion of the pilots “Look See” privi¬ 
leges on the grounds that such operations 
had not been unsafe in the past. How¬ 
ever, other comments received urged de¬ 
letion of all “Look See” privileges, even 
those now permitted by Part 40. 

The main point at issue involved here¬ 
in is the validity of weather reporting in 
particular areas of the world outside of 
the United States where U.S. Weather 
Bureau weather reports do not exist. It 
is noted that § 41.35 requires that all 
weather reports used to control flight 
movements shall be those prepared and 
released by the U.S. Weather Bureau or 
by a source approved by the Weather 
Bureau, or, in foreign countries by a 
source found by a representative of the 
Administrator to be satisfactory. In 
this connection, where it is determined 
by such representative that weather re¬ 
porting and forecasting services pro¬ 
posed to be used by an air carrier out¬ 
side the United States are satisfactory 
for the dispatch and control of flight 
movements over a route, they should be 
considered to be equally satisfactory to 
determine ceiling and visibility for initi¬ 
ation and execution of an instrument ap¬ 
proach procedure. Accordingly, as pro¬ 
posed in the draft release the section as 
adopted herein prohibits “Look See” 
privileges except in particular instances 
where both ILS and PAR are available 
and used and, in other instances, where 
the airplane has commenced final ap¬ 
proach from the outer marker or other 
facility. 

50. Section 41.502, List of airplanes. 
Under § 41.19 of Draft Release 60-19 it 
was proposed to require aircraft used by 
an air carrier in scheduled air trans¬ 
portation to be listed in its operations 
specifications. However, upon further 
consideration this requirement has been 
deleted. In lieu thereof a new § 41.502 
has been added which will require the air 
carrier to maintain a current list of its 
airplanes as now required for domestic 
scheduled air carriers. However, a pro¬ 
vision has also been added to § 41.502 
which requires each air carrier to submit 


to the FAA Air Carrier District Office 
charged with the overall inspection of 
the air carrier’s operations a copy of the 
current list of airplanes maintained by 
the air carrier and any changes thereto. 

51. Section 41.507, Maintenance log. 
With respect to the proposal to require 
the maintenance log to contain the time 
since last overhaul of airframe and 
engines, it is considered that this phrase 
has little meaning for the crew under the 
progressive maintenance and overhaul 
systems now in use. Inasmuch as over¬ 
haul time limits are generally based on 
reliability which can reasonably be ex¬ 
pected throughout the period between 
overhauls, the proposal has, therefore, 
been deleted. The phrase “critical to 
the safety of flight” has been added to 
the first sentence of this section to in¬ 
sure that the log will contain at least 
those items which are essential to safety. 

The format of this revised part will be 
subject to such changes as may be neces¬ 
sary for its recodification under the 
Agency’s Recodification Program, re¬ 
cently announced in Draft Release No. 
61-25 (26 F.R. 10698). This recodifica¬ 
tion will not result in any substantive 
change in the rules adopted herein. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this regulation, and due con¬ 
sideration has been given to all relevant 
matter presented. 

In consideration of the foregoing, Part 
41 of the Civil Air Regulations (14 CFR 
Part 41, as amended) is hereby revised 
as set forth below effective March 1, 
1963: 

(Secs. 313(a), 601-610, 1102; 72 Stat. 752, 
775-780, 797; 49 U.S.C. 1354, 1421-1430, 1502) 

Issued in Washington, D.C., on Febru¬ 
ary 23,1962. 

N. E. Halaby, 

Administrator. 
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Applicability and Definitions 

§ 41.1 Applicability of this part. 

The provisions of this part are appli¬ 
cable to the following persons: 

(a) An ah carrier holding a certificate 
of public convenience and necessity is¬ 
sued by the Board which authorizes un¬ 
limited scheduled service over designated 
routes, when it engages in scheduled air 
transportation over such routes between 
a place in any State of the United States, 
or the District of Columbia, and any 
place in a Territory or possession of the 
United States; or between any place in a 
Territory or possession of the United 
States, and a place in any other Territory 
or possession of the United States; or 
between places in a Territory or posses¬ 
sion of the United States; or between any 
place in the United States and any place 
outside thereof; or between any two 
places outside the United States; or be¬ 
tween a place in the State of Alaska and 
any other State of the United States; or 
between the State of Hawaii and any 
other State of the United States; 

(b) An air carrier holding a certificate 
of public convenience and necessity is¬ 
sued by the Board which authorizes un¬ 
limited scheduled service over designated 
routes, when it engages in scheduled air 
transportation over such routes between 
points in the State of Alaska or the State 
of Hawaii; and 

(c) Any airman or other person em¬ 
ployed or used by an air carrier in the 
conduct of operations subject to this part 
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(including the operation, inspection, 
maintenance, and overhaul of aircraft), 
and any person while on board an air¬ 
plane operated by an air carrier under 
the provisions of this part. 

Note: Under the provisions of Part 45, com¬ 
mercial operators within Hawaii and Alaska 
may also be required to comply with this 
Part 41 when it conducts common carrier 
operations, intrastate. 

§ 41.2 Additional rides applicable to op¬ 
erations subject to this part. 

Unless otherwise specified in this part 
or the operations specifications of the 
air carrier, operations subject to the pro¬ 
visions of this part shall be conducted 
in compliance with the following addi¬ 
tional rules: 

(a) Within the United States. Parts 
43 and 60 of this chapter (Civil Air 
Regulations). 

(b) Over the high seas. Annex 2 
(Rules of the Air) to the Convention on 
International Civil Aviation, except 
where any rule of this part is more re¬ 
strictive and may be followed without 
violating the rules of Annex 2. 

(c) Within a foreign country. The air 
traffic rules of the foreign government 
and local airport rules, except where any 
rule of this part is more restrictive and 
may be followed without violating the 
rules of such foreign country. 

§ 41.5 Definitions. 

As used in this part, the terms found, 
herein are defined as follows: 

Accelerate-stop distance. Accelerate- 
stop distance is the distance required to 
accelerate an airplane to a specified 
speed and, assuming failure of the critical 
engine at the instant that speed is at¬ 
tained, to bring the airplane to a stop. 
(See the pertinent airworthiness require¬ 
ments for the manner in which such dis¬ 
tance is determined.) 

Administrator . The Administrator is 
the Administrator of the Federal Avia¬ 
tion Agency, or any person to whom he 
has delegated his authority in the matter 
concerned. 

Air carrier. An air carrier is any 
citizen of the United States who under¬ 
takes directly, or by lease or by other 
arrangement, to engage in air trans¬ 
portation as defined in the Federal 
Aviation Act of 1958. 

Aircraft dispatcher. An aircraft dis¬ 
patcher is an individual holding a valid 
aircraft dispatcher certificate issued by 
the Administrator who exercises respon¬ 
sibility with the pilot in command in the 
operational control of each flight. 

Airframe. Airframe means any and 
all kinds of fuselages, booms, nacelles, 
cowlings, fairings, empennages, airfoil 
surfaces, and landing gear, and all parts, 
accessories, or controls, of whatever de¬ 
scription, appertaining thereto, but not 
including engines and propellers. 

Airplane. An airplane is a power- 
driven fixed-wing aircraft, heavier than 
air, which is supported by the dynamic 
reaction of the air against its wings. 

Airport. An airport is an area of land 
or water which is used, or intended for 
use, for the landing and takeoff of 
airplanes. 

Alternate airport. An alternate air¬ 
port is an approved airport to which a 


flight may proceed if a landing at the 
airport to which the flight was dis¬ 
patched becomes inadvisable. 

Appliances. Appliances are instru¬ 
ments, equipment, apparatus, parts, ap¬ 
purtenances, or accessories, of whatever 
description, which are used, or are ca¬ 
pable of being or intended to be used, in 
the navigation, operation, or control of 
airplanes in flight (including communi¬ 
cation equipment, electronic devices, and 
any other mechanism or mechanisms in¬ 
stalled in or attached to airplanes during 
flight, but excluding parachutes), and 
which are not a part or parts of air¬ 
frames, engines, or propellers. 

Approved. Approved, when used 
alone or as modifying terms such as 
means, method, action, equipment, etc., 
means approved by the Administrator, 
or his authorized representative. 

Authorized representative of the Ad¬ 
ministrator. An authorized representa¬ 
tive of the Administrator is any employee 
of the Federal Aviation Agency author¬ 
ized by the Administrator to perform 
particular duties of the Administrator 
under the provisions of this part. 

Board. Board means the Civil Aero¬ 
nautics Board. 

Check airman. A check airman is an 
airman designated by the air carrier and 
approved by the Administrator to exam¬ 
ine other airmen to determine their pro¬ 
ficiency with respect to procedures and 
technique and their competence to per¬ 
form their respective airman duties. 

Crewmember. A crewmember is any 
individual assigned by an air carrier for 
the performance of duty on an airplane 
in flight. 

Critical engine. The critical engine is 
that engine the failure of which gives the 
most adverse effect on the airplane flight 
characteristics relative to the case under 
consideration. 

Critic a l-engine-failure speed, Vi 
(transport category airplanes ). The 
critical-engine-failure speed is the air¬ 
plane speed used in the determination 
of the takeoff distance required at which 
the critical engine is assumed to fail. 
(See the pertinent airworthiness re¬ 
quirements for the manner in which such 
speed is determined.) 

Dispatch release . A dispatch release 
is an authorization issued by an air car¬ 
rier specifying the conditions for the 
origination or continuance of a particu¬ 
lar flight. 

Effective length of runway —(1) Take¬ 
off. The effective length of runway for 
takeoff as used in the takeoff operating 
limitations for nontransport category 
airplanes is the distance from the end 
of the runway at which the takeoff is 
started to the point at which the obstruc¬ 
tion clearance plane associated with the 
other end of the runway intersects the 
centerline of the runway. 

(2) Landing. The effective length of 
runway for landing as used in the land¬ 
ing operating limitations for both trans¬ 
port and nontransport category air¬ 
planes is the distance from the point at 
which the obstruction clearance plane 
associated with the approach end of 
the runway intersects the centerline of 
the runway to the far end thereof. 

En route. En route means the entire 
flight from the point of origination to 


the point of termination, including I 
intermediate stops. | 

Extended overwater operation. An I 
extended overwater operation is an op- I 
eration over water conducted at a dis- I 
tance in excess of 50 miles from the I 
nearest shore line. 

FA A. FA A means the Federal Avia-1 
tion Agency. 

Fireproof. Fireproof material means I 
a material which will withstand heat 1 
equally well or better than steel in di- I 
mensions appropriate for the purpose for I 
which it is to be used. When applied I 
to material and parts used to confine I 
fires in designated fire zones, fireproof I 
means that the material or part will per- I 
form this function under the most severe I 
conditions of fire and duration likely to I 
occur in such zones. 

Fire-resistant. When applied to sheet I 
or structural members, fire-resistant I 
material means a material which will I 
withstand heat equally well or better I 
than aluminum alloy in dimensions ap- 
propriate for the purpose for which it is I 
to be used. When applied to fluid¬ 
carrying lines, this term refers to a line I 
and fitting assembly which will perform I 
its intended protective functions under I 
the heat and other conditions likely to 
occur at the particular location. 

Flame-resistant. Flame-resistant ma¬ 
terial means a material which will not 
support combustion to the point of prop¬ 
agating, beyond safe limits, a flame after 
the removal of the ignition source. 

Flammable. Flammable fluids or 
gases mean those which will ignite I 
readily or explode. 

Flash-resistant. Flash-resistant ma¬ 
terial means material which will not 
burn violently when ignited. 

Flight crewmember . A flight crew¬ 
member is a crewmember assigned to 
duty on an airplane as a pilot, flight 
navigator, or flight engineer. 

Flight engineer. A flight engineer is ] 
an individual holding a valid flight engi- | 
neer certificate issued by the Admin¬ 
istrator and whose primary assigned 
duty during flight is to assist the pilots 
in the mechanical operation of an air¬ 
plane. 

Flight navigator. A flight navigator 
is an individual holding a valid flight 
navigator certificate issued by the Ad¬ 
ministrator and who is responsible to the 
pilot in command for the safe and effi¬ 
cient navigation of the airplane. 

Flight time. Flight time is the time 
from the moment the airplane first 
moves under its own power for the pur¬ 
pose of flight until it comes to rest at the 
next point of landing <block-to-block 
time). . 

1FR. IFR is the symbol used to desig¬ 
nate instrument flight rules. 

ILS. ILS is the symbol used to desig¬ 
nate instrument landing system. 

Maximum certificated takeoff weigni . 
Maximum certificated takeoff weight is 
the maximum takeoff weight prescribed 
by the terms of the airplane airw £?:. *1 
ness certificate or the Airplane Fligm 
Manual. . . 

Minimum control speed. The mini¬ 
mum control speed is the minimum spee 
at which an airplane can be sa ^ el J, 
trolled in flight after an engine suddenly 
becomes inoperative. (See pertinent ail - 
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worthiness requirements lor the manner 
I in which such speed is determined.) 

Month. A month is that period of time 
I extending from the first day of any 
month as delineated by the calendar 
through the last day thereof. 

Night Night is the time between the 
ending of evening civil twilight and the 
beginning of morning civil twilight as 
published in the American Air Almanac 
converted to local time for the locality 
concerned. 

Note: The American Air Almanac contain¬ 
ing the ending of evening twilight and the 
beginning of morning twilight tables may be 
obtained from the Superintendent of Docu¬ 
ments, Government Printing Office, Washing¬ 
ton 25, D.C. Information is also available 
concerning such tables in the Offices of the 
Federal Aviation Agency or the United States 
Weather Bureau. 

Obstruction clearance area —(1) Take¬ 
off. A takeoff obstruction clearance area 
as used in the takeoff operating limita¬ 
tions for nontransport category airplanes 
is an area on the earth’s surface defined 
as follows: The centerline of the obstruc¬ 
tion clearance area in plan view shall co¬ 
incide with and prolong the centerline of 
the runway, beginning at the point where 
the obstruction clearance plane inter¬ 
sects the centerline of the runway and 
proceeding to a point not less than 1,500 
feet from the beginning point. There¬ 
after the centerline shall proceed in a 
path consistent with the takeoff proce¬ 
dure for the runway or, where such a 
procedure has not been established, con¬ 
sistent with turns of at least 4,000-foot 
radius until a point is reached beyond 
which the obstruction clearance plane 
clears all obstructions. The obstruction 
clearance area shall extend laterally for 
a distance of 200 feet on each side of the 
centerline at the point where the ob¬ 
struction clearance plane intersects the 
runway and shall continue at this width 
until the end of the runway; thence it 
shall increase uniformly to 500 feet on 
each side of the centerline at a point 
1,500 feet from the intersection of the 
obstruction clearance plane with the 
runway; thereafter it shall extend later¬ 
ally for a distance of 500 feet on each 
side of the centerline. 

( 2 ) Landing. A landing obstruction 
clearance area as used in the landing 
operating limitations for both transport 
and nontransport category airplanes is 
an area on the earth’s surface defined 
as follows: The centerline of the obstruc¬ 
tion clearance area in plan view shall 
coincide with and prolong the center- 
jjne of the runway, beginning at the 
point where the obstruction clearance 
Plane intersects the centerline of the 
[ o unw ^y and proceeding to a point not 
jess than 1,500 feet from the beginning 
point. Thereafter the centerline shall 
Proceed in a path consistent with the 
ustrument approach procedure for the 
ninway or, where such a procedure has 
ot been established, consistent with 
urns of at least 4,000-foot radius until 
** lnt .is reached beyond which the 
r l lction clearan ce plane clears all ob- 
nictions. The obstruction clearance 
extend laterally for a distance 
f fv ! 0 on each sid e of the centerline 
the point where the obstruction clear¬ 
er plane intersects the runway and 
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shall continue at this width until the 
end of the runway; thence it shall in¬ 
crease uniformly to 500 feet on each side 
of the centerline at a point 1,500 feet 
from the intersection of the obstruction 
clearance plane with the runway; there¬ 
after it shall extend laterally for a dis¬ 
tance of 500 feet on each side of the 
centerline. 

Obstruction clearance plane. An ob¬ 
struction clearance plane is a plane 
which is tangent to or clears all obstruc¬ 
tions within the obstruction clearance 
s area~and which slopes upward from the 
runway at a slope of 1:20 to the horizon¬ 
tal as shown in a profile view of the 
obstruction clearance area. 

Operational control. Operational con¬ 
trol is the exercise of authority over 
initiation, continuation, diversion, or 
termination of a flight. 

Operations specifications. Opera¬ 
tions specifications are rules of particu¬ 
lar applicability issued by the Adminis¬ 
trator to an air carrier pursuant to the 
provisions of this part. 

Over-the-top. Over-the-top means 
the operation of an airplane above a 
layer of clouds or obscuring phenomena 
that is reported as “broken,” “overcast,” 
or “obscuration” and not classified as 
“thin” or “partial.” 

PAR. PAR is the symbol used to des¬ 
ignate precision approach radar. 

Passenger-carrying airplane. A pas¬ 
senger-carrying airplane is an airplane 
carrying any individual other than a 
flight crew or crewmember, company em¬ 
ployee, or an authorized government rep¬ 
resentative, or individuals accompanying 
shipments. 

Pilot in command. The pilot in com¬ 
mand is the pilot designated by the air 
carrier as the pilot responsible for the 
operation and safety of the airplane dur¬ 
ing the time defined as flight time. 

Pilotage. Pilotage is navigation by 
means of visual reference to landmarks. 

Point-of-no-return. Point-of-no-re- 
turn means that point at which the air¬ 
plane no longer has sufficient fuel under 
existing conditions to return to the point 
of departure or any alternate for that 
point. 

Propeller. A propeller is an external 
device for propelling an airplane through 
the air, having blades mounted on a 
power-driven shaft, which when rotated 
produces by its action on the air a thrust 
approximately parallel to the longitu¬ 
dinal axis of the airplane. 

Provisional airport. A provisional air¬ 
port is an airport approved for use by an 
air carrier for the purpose of providing 
service to a community when the regular 
airport serving that community is not 
available. 

Rating. A rating is an authorization 
issued with an airman certificate, and 
forming a part thereof, delineating spe¬ 
cial conditions, privileges, or limitations 
pertaining to such certificate. 

Refueling airport. A refueling airport 
is an airport approved as an airport to 
which flights may be dispatched only for 
refueling. 

Regular airport . A regular airport is 
an airport approved as a regular terminal 
or intermediate stop on an authorized 
route. 


Route. A route is the airspace on 
either side of a course or courses joining 
those points on the surface of the earth 
between which an air carrier is author¬ 
ized to conduct scheduled operations. 

Route segment. A route segment is a 
portion of a route each terminus of which 
is identified by: (1) A continental or in¬ 
sular geographic location, or ( 2 ) a point 
at which a definite radio fix can be 
established. 

Runway. A runway is a clearly de¬ 
fined area of an airport suitable for the 
safe landing or takeoff of airplanes. 

Second in command. Second in com¬ 
mand means a pilot other than the pilot 
in command who is designated by the air 
carrier to act as second in command of 
an airplane. 

Show. Show (or shows) means to 
demonstrate or prove to the satisfaction 
of the Administrator or his authorized 
representative prior to the issuance of 
the air carrier operating certificate and 
at any time thereafter upon request. 

Synthetic trainer. A synthetic trainer 
is a device, the use of which is approved 
to simulate certain operating conditions. 

Takeoff safety speed , V 2 . The take¬ 
off safety speed is the airplane speed 
used in the determination of the takeoff 
flight path at which the climbout follow¬ 
ing takeoff can be safely executed with 
one engine inoperative and with the air¬ 
plane in the takeoff configuration. (See 
the pertinent airworthiness requirements 
for the manner in which such speed is 
determined.) 

Time in service. Time in service, as 
used in computing maintenance time 
records, is the time from the moment 
an airplane leaves the ground until it 
touches the ground at the end of a flight. 

Transport category airplane. A trans¬ 
port category airplane is an airplane 
which has been type certificated in ac¬ 
cordance with the requirements of Part 
4b of this chapter (Civil Air Regulations) 
or the transport category requirements of 
Part 4a of this chapter (Civil Air Regu¬ 
lations) . 

Type. With regard to airman quali¬ 
fications, type means all airplanes of the 
same basic design, including all modifica¬ 
tions thereto except those modifications 
which the Administrator has found re¬ 
sult in a substantial change in character¬ 
istics pertinent to the airman concerned. 

VFR. VFR is the symbol used to des¬ 
ignate visual flight rules. 

F* 0 . V s o is the symbol used to desig¬ 
nate the true indicated stalling speed 
or the minimum steady flight speed in the 
landing configuration. 

Week. A week is that period of time 
extending from the first day of any week 
as delineated by the calendar through the 
last day thereof. 

Year. A year is that period of time 
extending from the first day of any year 
as delineated by the calendar through the 
last day thereof. 

Certification Rules and Operations 
Specifications Requirements 

§ 41.10 Certificate required. 

No person subject to this part shall con¬ 
duct operations without, or in violation 
of the terms of, an air carrier operating 
certificate issued by the Administrator. 
Certificates currently in force on the ef- 
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fective date of this part shall be deemed 
to be certificates issued under this part. 

Note: Applications, and instructions for 
the preparation thereof, for the issuance or 
amendment of air carrier operating certifi¬ 
cates may be obtained from any FAA Air 

Carrier District Office. 

♦ 

§41.11 Contents of certificate. 

The air carrier operating certificate 
shall contain the name of the air car¬ 
rier, and the airports to or from which, 
and the routes over which, the air carrier 
is authorized to operate: Provided , That 
such airports and routes shall be listed in 
the operations specifications of the air 
carrier and incorporated into the con¬ 
tents of the air carrier operating cer¬ 
tificate by reference thereto in the cer¬ 
tificate. 

Note: The airports, and locations thereof, 
are listed under the “airport authorizations 
and limitations” part of the operations speci¬ 
fications. The routes including the airways 
where applicable are listed in the “Enroute 
Flight Procedures”—Form ACA-514A of the 
operations specifications. 

§ 41.13 Issuance of certificate. 

(a) An air carrier operating certificate 
is issued to an applicant having a certifi¬ 
cate of public convenience and necessity 
or other appropriate economic authority 
issued by the Board if the Administrator 
after investigation finds that such ap¬ 
plicant is properly and adequately 
equipped and able to conduct a safe 
operation in accordance with the re¬ 
quirements of this part and with the op¬ 
erations specifications provided for in 
this part. 

(b) Whenever, upon investigation, the 
Administrator finds that the general 
standards of safety required for air car¬ 
rier operations conducted between points 
in Alaska, or for air carrier operations 
conducted pursuant to a temporary au¬ 
thorization issued under Title IV of the 
Federal Aviation Act of 1958 as amended, 
require or permit a deviation from 
any specific requirement of this part for 
a particular operation or class of op¬ 
erations for which an application for an 
air carrier operating certificate has been 
made, he may issue operations specifica¬ 
tions prescribing requirements which de¬ 
viate from the requirements of this part. 

(c) An air carrier holding economic 
authority to engage in scheduled cargo- 
only operations between any of the places 
specified in § 41.1 (a) or (b) may, upon 
application, be authorized by the Admin¬ 
istrator to conduct such operations in ac¬ 
cordance with the air carrier certification 
and operation rules prescribed in Part 42 
of this chapter (Civil Air Regulations). 

§41.14 Amendment of certificate. 

(a) An air carrier operating certificate 
may be amended by the Administrator in 
accordance with section 609 of the Fed¬ 
eral Aviation Act of 1958, and the appli¬ 
cable procedures in Part 408 of the 
regulations of the Administrator when¬ 
ever he determines that safety in air 
transportation and the public interest 
so require. 

(b) Upon application by an air car¬ 
rier, an authorized representative of the 
Administrator may amend an air car¬ 
rier operating certificate if he determines 


that safety in air transportation and the 
public interest permits such an amend¬ 
ment. Within 30 days after the refusal 
of an authorized representative of the 
Administrator to approve an air carrier’s 
application for amendment, the air car¬ 
rier may petition the Administrator for 
a review of such refusal. 

(c) Applications by the air carrier for 
amendments of air carrier operating cer¬ 
tificates shall be submitted to the local 
FAA Air Carrier District Office charged 
with the overall inspection of the air 
carrier’s operations at least 15 days prior 
to the proposed effective dates of such 
amendments, unless an authorized rep¬ 
resentative of such office approves a 
shorter filing period. 

§ 41.15 Display of certificate and opera¬ 
tions specifications. 

The air carrier operating certificate 
and operations specifications shall be 
available at the principal operations of¬ 
fice of an air carrier for inspection by 
an authorized representative of the 
Administrator. 

§ 41.16 Duration of certificate. 

An air carrier operating certificate 
shall remain in effect until termination 
of the certificate of public convenience 
and necessity or other economic author¬ 
ization issued by the Board to the air 
carrier, or until such operating certificate 
is surrendered, suspended, revoked, or 
otherwise terminated by the Admin¬ 
istrator. After suspension or revocation 
it shall be returned to the Administrator. 

§ 41.18 Operations specifications re¬ 
quired. 

(a) On and after the effective date of 
this revision, all air carrier operations 
specifications issued pursuant to the pro¬ 
visions of Part 41 prior to such date of 
revision, except those operations specifi¬ 
cations specifying the airports and route 
or route segment authorizations, shall 
cease to be a part of an air carrier op¬ 
erating certificate. 

(b) No person shall engage in or con¬ 
duct any operations to which this part 
is applicable without, or in violation of, 
currently effective operations specifica¬ 
tions issued under this part. Operations 
specifications in force on the effective 
date of this revision shall be deemed to 
be currently effective operations specifi¬ 
cations issued under this part. 

Note: Forms for initial applications for 
operations specifications are furnished upon 
request to an FAA Air Carrier District Office.- 

§ 41.19 Contents of operations specifica¬ 
tions. 

The operations specifications contain 
the following: 

(a) Types of operations authorized; 

(b) Types of airplanes authorized for 
use; 

(c) En route authorizations and 
limitations; 

(d) Airport authorizations and limita¬ 
tions ; 

(e) Time limitation for overhauls, in¬ 
spections, and checks of airframes, 
engines, propellers, and appliances, or 
standards by which such time limitations 
shall be determined; 


(f) Procedures used to maintain con¬ 
trol of weight and balance of airplanes; 

(g) Interline equipment interchange 
requirements, if pertinent; and 

(h) Such additional items as the Ad¬ 
ministrator determines, under the en¬ 
abling provisions of this part, are neces¬ 
sary to cover a particular situation. 

§ 41.20 Utilization of operations specifi¬ 
cations. 


The air carrier shall keep its person¬ 
nel informed with respect to the contents 
of the operations specifications and all 
amendments thereto applicable to the 
individual’s duties and responsibilities. 
A set of specifications shall be main¬ 
tained by the air carrier as a separate 
and complete document. Pertinent ex¬ 
cerpts from the specifications or refer¬ 
ences thereto shall be inserted in the 
manual issued by the air carrier in suet} 
a manner that they do not lose their 
identity in any respect. 

§ 41.21 Amendment of operations speci¬ 
fications. 


The following procedures apply to the 
amendment of operations specifications 
(except those which are a part of the 
air carrier operating certificate under 
§ 41.13) issued to an air carrier under 
the provisions of this part: 

(a) Upon application by the air car¬ 
rier an authorized representative of the 
Administrator may amend an operations 
specification if he determines that safety 
in air transportation and the public in¬ 
terest permits such an amendment; 

(b) An authorized representative of 
the Administrator may amend an opera¬ 
tions specification if he determines that 
safety in air transportation and the pub¬ 
lic interest requires such an amendment; 

(c) Except in the case of an emer¬ 
gency requiring immediate action with 
respect to safety in air transportation, oi 
upon consent of the air carrier con¬ 
cerned, an amendment shall not be¬ 
come effective prior to 30 days from 
the date that the air carrier has been 


otified of such amendment; 

(d) Within 30 days after a notice oi 
mendment or refusal to approve an an 
arrier’s application for amendment tne 
ir carrier may petition the Administra- 
or to reconsider the amendment oi ie- 
usal to amend. Except in the case o 
n emergency amendment, the filing 

, petition for reconsideration shall stay 
he effectiveness of an amendment pen 
ng a decision by the Administrator. 

(e) Applications for amendments oi 
perations specifications shall be 
nitted to the local FAA Air Carnei 
rict Office charged with the overall in- 
pection of the air carrier’s operations at 
east 15 days prior to the proposed - 
ective dates of such amendments, uni 
in authorized representative of suen o 
ice approves a shorter filing peno 

Note: See § 41.14 for procedures govern 
he amendment of an air easier P 
ertificate, including an amendmen ° P. n _ 
isions in operations specification P 


2 Inspection authority. 

autho " , v>ovinit.t,pd at any 
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examinations to determine an air car¬ 
rier’s compliance with the requirements 
of the Federal Aviation Act of 1958, 
as amended, the Civil Air Regulations, 
the provisions of the air carrier’s 
operating certificate, and the operations 
specifications. 

§ 41.23 Operations and maintenance 
base and office. 

Each air carrier shall, 30 days in ad¬ 
vance of a change in the address of its 
principal business office, its principal 
operations base, or its principal mainte¬ 
nance base, give written notice thereof to 
the FAA Air Carrier District Office 
charged with overall inspection of the air 
carrier’s operations. 

Requirements for Approval of Routes 
§ 41.30 General route requirements. 

The air carrier shall show for route 
approvals that it is competent to conduct 
scheduled operations over any route or 
route segment to be used between any 
regular, provisional, or refueling airport, 
that the facilities and services required 
by §§ 41.33 through 41.38 are available 
and adequate for the type of operation 
proposed, and, for routes outside of con¬ 
trolled airspace, that traffic density does 
not constitute a hazard. Actual flight 
over a route or route segment will be re¬ 
quired, unless the air carrier shows that 
such flight is not essential to safety, 
considering the availability and ade¬ 
quacy of airports, lighting, maintenance, 
communication, navigation, fueling, 
ground and aircraft radio facilities, and 
the competence of personnel to be used 
in the proposed operation. 

§ 41.32 Width of routes. 

Routes approved for operations over 
U.S. Federal airways, foreign airways, or 
advisory routes (ADE’s) shall have a 
width equal to the designated width of 
such airways or advisory routes. In the 
case of other approved routes, when an 
authorized representative of the Admin¬ 
istrator determines it to be necessary, he 
shall establish route widths taking into 
consideration terrain clearance and 
minimum en route altitudes, available 
ground and airborne navigational aids, 
air traffic density, and air traffic control 
Procedures. In such instances the route 
widths shall be specified in the air car¬ 
rier’s operations specifications. 

§ 41.33 Airports. 

The air carrier shall show that each 
regular, provisional, refueling, and alter¬ 
nate airport on each route is properly 
equipped and adequate for the type of 
operations to be conducted. Considera- 
ion shall be given to items such as size, 
•surface, obstructions, facilities, public 
Protection, lighting, navigational and 
ommunications aids, and traffic control. 

b 41.34 Communications facilities. 

The air carrier shall show that a two- 
ay air/ground radio communication 
ystem is available at such points as will 
. s ( ? re re Rable and rapid communications 
aei , 1 ? ormal operating conditions over 
* e otire route, either direct or via ap- 
Aiv»vi poin fc"t°-Point circuits, between 
Planes and the appropriate dispatch 


office, and between airplanes and the 
appropriate air traffic control unit: Pro¬ 
vided, That for operations within the 
continental limits of the United States 
(excluding Alaska) such communication 
systems between airplanes and the ap¬ 
propriate dispatch office shall be inde¬ 
pendent of systems operated by the Fed¬ 
eral Government. 

§ 41.35 Weather reporting facilities. 

The air carrier shall show that suffi¬ 
cient weather reporting services are 
available along the route to insure 
weather reports and forecasts necessary 
for the operation. Weather reports used 
to control flight movements shall be 
those prepared and released by the U.S. 
Weather Bureau, or by a source approved 
by the Weather Bureau. For those op¬ 
erations outside the U.S. for which such 
reports are not available, the weather 
reports may be those prepared by a 
source found by the Administrator to be 
satisfactory. Forecasts used to control 
flight movements shall be prepared from 
such weather reports. 

§ 41.36 En route navigational facilities. 

The air carrier shall show that non¬ 
visual ground aids to air navigation are 
available along each route, that they 
are so located as to permit navigation to 
any regular, provisional, refueling, or 
alternate airport within the degree of 
accuracy necessary for the operation in¬ 
volved, and that they are available for 
the navigation of airplanes within the 
degree of accuracy required for air traffic 
control: Provided, That non visual ground 
aids to navigation are not required for 
(a) day VFR operations which the air 
carrier shows can be conducted safely 
by pilotage because of the characteristics 
of the terrain, (b) night VFR opera¬ 
tions on routes which the air carrier 
shows have reliably lighted landmarks 
which are adequate for safe operations 
or (c) segments of routes where the 
use of celestial or other specialized 
means of navigation is approved. 

Note: Nonvisual ground navigational aids 
required for approval of routes outside of 
controlled airspace will be specified in the air 
carrier operations specifications. 

§ 41.37 Servicing and maintenance fa¬ 
cilities. 

The air carrier shall show that compe¬ 
tent personnel and adequate facilities 
and equipment, including spare parts, 
supplies, and materials, are available at 
such points along the air carrier’s routes 
as are necessary for the proper servicing, 
maintenance, repair, and inspection of 
airplanes and auxiliary equipment. 

§ 41.38 Location of dispatch centers. 

The air carrier shall show that it has a 
sufficient number of dispatch centers 
adequate for the operations to be con¬ 
ducted and located at such points as are 
necessary to insure the proper opera¬ 
tional control of each flight. 

Manual Requirements 

§ 41.50 Preparation of Air Carrier Man¬ 
ual. 

The air carrier shall prepare and keep 
current a manual for the use and guid¬ 


ance of flight and ground operations 
personnel in the conduct of its opera¬ 
tions. 

§ 41.51 Contents of Air Carrier Manual. 

(а) The manual shall contain in¬ 
structions, information, and data neces¬ 
sary for the personnel concerned to carry 
out their duties and responsibilities with 
a high degree of safety. It shall be in a 
form to facilitate easy revision, and each 
page shall bear the date of the last revi¬ 
sion thereof. The contents of such 
manual shall not be contrary to the pro¬ 
visions of any Federal regulations, for¬ 
eign regulations where applicable, opera¬ 
tions specifications, or the operating 
certificate. The manual may be in two 
or more separate parts, encompassing 
together all of the information listed 
below (e.g., flight operations, ground 
operations, maintenance, communica¬ 
tions, etc.) to facilitate use by the per¬ 
sonnel concerned, but each part shall 
contain that portion of the information 
listed below as is appropriate for each 
group of personnel: 

(1) General policies; 

(2) Duties and responsibilities of each 
crewmember and appropriate members 
of the ground organization; 

(3) Reference to appropriate regula¬ 
tions prescribed by the Federal Aviation 
Agency; 

(4) Flight dispatching and control, in¬ 
cluding procedures for coordinated dis¬ 
patch; 

(5) En route flight, navigational, and 
communication procedures, including 
procedures for the dispatch or contin¬ 
uance of flight, if any item of equipment 
required for the particular type of oper¬ 
ation becomes inoperative or unservice¬ 
able en route; 

(б) Appropriate information from the 
en route operations specifications, in¬ 
cluding for each approved route the types 
of airplanes authorized, their crew com¬ 
plement, the type of operation (i.e., 
VFR, IFR, day, night) and other perti¬ 
nent information; 

(7) Appropriate information from the 
airport operations specifications, includ¬ 
ing for each airport its location, its des¬ 
ignation (i.e., regular, alternate, provi¬ 
sional, etc.), types of airplanes author¬ 
ized, instrument approach procedures, 
landing and takeoff minimums, and 
other pertinent information; 

(8) Takeoff, en route, and landing 
weight limitations; 

(9) Procedures for familiarizing pas¬ 
sengers with the use of emergency equip¬ 
ment during flight; 

(10) Emergency procedures and equip¬ 
ment; 

(11) The method of designating suc¬ 
cession of command of flight crewmem¬ 
bers; 

(12) Procedures for determining the 
usability of landing and takeoff areas 
and for dissemination of pertinent infor¬ 
mation to operations personnel; 

(13) Procedures for operation during 
periods of icing, hail, thunderstorms, 
turbulence, or any potentially hazardous 
meteorological conditions; 

(14) Airman training programs, in¬ 
cluding appropriate ground, flight, and 
emergency phases; 
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(15) Instructions and procedures for 
maintenance, repair, overhaul, and serv¬ 
icing; 

(16) Time limitations for overhaul, 
inspection, and checks, of airframes, 
engines, propellers and appliances, or 
standards by which such time limita¬ 
tions shall be determined; 

(17) Procedures for refueling air¬ 
planes, elimination of fuel contamina¬ 
tion, protection from fire including 
electrostatic protection, and the super¬ 
vision and protection of passengers 
during refueling; 

(18) Inspections for airworthiness, 
including instructions covering pro¬ 
cedures, standards, responsibilities, and 
authority of the inspection personnel; 

(19) Methods and procedures for 
maintaining the airplane weight and 
center of gravity within approved limits; 

(20) Pilot and dispatcher route and 
airport qualification procedures; 

(21) Accident notification procedures; 
and 

(22) Other data or instructions related 
to safety. 

(b) At least one complete master copy 
of the manual containing all parts there¬ 
of shall be retained at the appropriate 
operations base of the air carrier. 

§ 41.52 Distribution of Air Carrier Man¬ 
ual. 

(a) Copies of the entire manual, or 
appropriate portions thereof, together 
with revisions thereto, shall be furnished 
by the Air Carrier to the following: 

(1) Appropriate ground operations and 
maintenance personnel of the air carrier; 

(2) Crewmembers; and 

(3) Authorized representatives of the 
Administrator assigned to the air carrier. 

(b) All copies of the manual shall be 
kept up to date. 

§ 41.53 Airplane Flight Manual. 

(a) The air carrier shall keep current 
an approved Airplane Flight Manual for 
each type of transport category airplane 
which it operates. 

(b) An approved Airplane Flight 
Manual or a manual complying with 
§ 41.50 and containing information re¬ 
quired for the Airplane Flight Manual 
shall be carried in each transport cate¬ 
gory airplane. When sections of the re¬ 
quired information from the Airplane 
Flight Manual are incorporated in the 
Air Carrier Manual, they shall be clearly 
identified as Airplane Flight Manual re¬ 
quirement. 

Airplane Requirements 
§ 41.60 General. 

Airplanes shall be identified, certifi¬ 
cated, and equipped in accordance with 
the applicable airworthiness require¬ 
ments of this chapter (Civil Air Regula¬ 
tions). No air carrier shall operate any 
airplane in operations governed by this 
part unless such airplane meets the re¬ 
quirements of this part, is in an air¬ 
worthy condition, is registered as a civil 
aircraft of the United States, and carries 
an appropriate and currently effective 
certificate of airworthiness issued by the 
Administrator. In determining compli¬ 
ance with the applicable airworthiness 
requirements and operating limitations, 


an approved weight and balance control 
system based upon average, assumed, or 
estimated weights may be utilized. 

§ 41.61 Airplane certification require¬ 
ments. 

(a) Airplanes certificated on or "before 
June 30, 1942. Airplanes certificated as 
a basic type on or before June 30, 1942, 
shall either: 

(1) Retain their present airworthiness 
certification status and meet the require¬ 
ments of § 41.90, or 

(2) Comply with either the per¬ 
formance requirements of §§ 4a.737-T 
through 4a.750-T of Part 4a of this 
chapter (Civil Air Regulations) or the 
performance requirements of §§4b.ll0 
through 4b. 125 of Part 4b of this chapter 
(Civil Air Regulations) and in addition 
shall meet the requirements of §41.70: 
Provided, That should any type be so 
qualified, all airplanes of any one opera¬ 
tor of the same or related types shall be 
similarly qualified and operated. 

(b) Airplanes certificated after June 
30, 1942. Airplanes certificated as a 
basic type after June 30, 1942, shall 
be certificated as transport category 
airplanes and shall meet the require¬ 
ments of § 41.70. 

§ 41.62 Airplane limitation for type of 
route. 

All airplanes used shall be multiengine 
airplanes and shall comply with the 
following requirements: 

(a) Two - or three-engine airplanes. 
Two- or three-engine airplanes shall not 
be used unless adequate airports are so 
located along the route that the air¬ 
planes will at no time be at a greater 
distance therefrom than one hour of 
flying time in still air at normal cruis¬ 
ing speed with one engine inoperative: 
Provided, That an authorized represent¬ 
ative of the Administrator may specify 
distances greater or less than those set 
forth herein when the character of the 
terrain, the type of operation, or the 
performance of the airplanes to be used 
so permits or requires. 

(b) Land airplanes on extended over¬ 
water routes . Land airplanes operated 
on flights involving extended overwater 
operations shall be certificated or ap¬ 
proved as adequate for ditching in ac¬ 
cordance with the ditching provisions 
of Part 4b of this chapter (Civil Air 
Regulations): Provided, That the DC-3, 
C-46, CV-340, and CV-440 type airplanes 
need not be so certificated or approved. 

§ 41.63 Proving tests. 

(a) A type of airplane not previously 
proved for use in air carrier operation 
shall have at least 100 hours of proving 
tests, in addition to the airplane certi¬ 
fication tests, accomplished under the 
supervision of an authorized representa¬ 
tive of the Administrator. As part of the 
100-hour total, at least 50 hours shall be 
flown over authorized routes and at least 
10 hours shall be flown at night. 

(b) A type of airplane which has been 
previously proved for. use in air carrier 
operation shall be tested for at least 
50 hours, of which at least 25 hours shall 
be flown over authorized routes, unless 
deviations are specifically authorized 
by the administrator on the ground that 


the special circumstances of a particular 
case make a literal observance of the 
requirements of this paragraph unneces¬ 
sary for safety, when the airplane: 

(1) Is materially altered in design, or 

(2) Is to be used by an air carrier who 
has not previously proved such a type. 

Note: A type of airplane is considered to 
be materially altered in design when the 
alterations include: (a) Installation of 
powerplants other than the powerplants of 
a type similar to those with which the air¬ 
craft is certificated, or (b) a major altera¬ 
tion to the aircraft or its components which 
materially affects the flight characteristics. 

(c) During proving tests only those 
persons required to make the tests and 
those designated by the Administrator 
shall be carried. Mail, express, and 
other cargo may be carried when 
approved. 


Airplane Performance Operating Limi¬ 
tations; Transport Category 


§ 41.70 Transport category airplane op¬ 
erating limitations. 

(a) In operating any transport cate¬ 
gory airplane not subject to paragraph 
(b) of this section, the provisions of this 
paragraph and §§41.71 through 41.78 
shall be complied with: Provided, That 
an authorized representative of the Ad¬ 
ministrator may authorize deviations 
from such provisions when special cir¬ 
cumstances of a particular case make a 
literal observance of the requirements 
unnecessary for safety. 

Note: Deviations authorized will be speci¬ 
fied in operations specifications of the air 
carrier. 


(1) The performance data contained 
in the Airplane Flight Manual shall be 
applied in determining compliance with 
these provisions. Where conditions dif¬ 
fer from those for which specific tests 
were made, compliance shall be deter¬ 
mined by interpolation or by computa¬ 
tion of the effects of changes in the 
specific variables where such interpola¬ 
tions or computations will give results 
substantially equaling in accuracy the 
results of a direct test. 

(2) The airplane shall not be taken off 
at a weight which exceeds the allowable 
weight for the runway being used as de¬ 
termined in accordance with the takeoff 
runway limitations of the transport cate¬ 
gory operating rules of this part, after 
taking into account the temperature 
operating correction factors required oy 
§§ 4a.749a-T or 4b.117 of this chapter 
(Civil Air Regulations), and set forth m 
the Airplane Flight Manual for the air¬ 


plane. . * 

(b) In operating any turbine-poweiea 
transport category airplane certificated 
in accordance with the performance re¬ 
quirements of Special Civil Air Jcguia- 
tions Nos. SR-422, SR-422A, or SR-422.B, 
the operating rules specified in the appi - 
cable Special Civil Air Regulation snau 
be complied with in lieu of §s 41 • 
t.hrmierh 41.78. 


§41.71 Weight limitations. 

(a) No airplane shall be taken off from 
my airport located at an elevation o 
side of the altitude range from whicn 
naximum takeoff weights have _ , 
•nrminpH onH r»n airnlane shall aep^*' 
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for an airport of intended destination or 
have any airport specified as an alter¬ 
nate which is located at an elevation out¬ 
side of the altitude range for which 
maximum landing weights have been 
determined. 

(b) The weight of the airplane at 
takeoff shall not exceed the authorized 
maximum takeoff weight for the eleva¬ 
tion of the airport from which the take¬ 
off is to be made. 

• (c) The weight at takeoff shall be such 
that, allowing for normal consumption of 
fuel and oil in flight to the airport of 
intended destination, the weight on ar¬ 
rival will not exceed the authorized 
maximum landing weight for the eleva¬ 
tion of such airport. 

§ 41.72 Takeoff limitations to provide 
for engine failure. 

No takeoff shall be made except under 
conditions which will permit compliance 
with the requirements of paragraphs (a) 
through (c) of this section. 

(a) It shall be possible, from any point 
in the takeoff up to the time of attaining 
the critical-engine-failure speed, to 
bring the airplane to a safe stop on the 
runway as shown by the accelerate-stop 
distance data. 

(b) It shall be possible, if the critical 
engine should fail at any instant after 
the airplane attains the critical-engine- 
failure speed, to proceed with the take¬ 
off and attain a height of 50 feet, as indi¬ 
cated by the takeoff path data, before 
passing over the end of the runway. 
Thereafter it shall be possible to clear all 
obstacles, either by at least 50 feet verti¬ 
cally, as shown by the takeoff path data, 
or by at least 200 feet horizontally within 
the airport boundaries and by at least 
300 feet horizontally after passing be¬ 
yond such boundaries. In determining 
the allowable deviation of the flight path 
in order to avoid obstacles by at least the 
distances above set forth, it shall be 
assumed that the airplane is not banked 
before reaching a height of 50 feet, as 
shown by the takeoff path data, and that 
a maximum bank thereafter does not 
exceed 15°. 

(c) In applying the requirements of 
Paragraphs (a) and (b) of this section, 
corrections shall be made for any gradi¬ 
ent of the takeoff surface. To allow for 
wind effect, takeoff data based on still 
air may be corrected by not more than 
50 percent of the reported wind com¬ 
ponent along the takeoff path if opposite 
to the direction of takeoff, and shall be 
corrected by not less than 150 percent 
of the reported wind component if in the 
direction of takeoff. 

§ 41.73 En route limitations; all engines 
operating. 

No airplane shall be taken off at a 
weight in excess of that which would 
Permit a rate of climb (expressed in feet 
Per minute), with all engines operating, 
of at least 6 Vs 0 (when Vs 0 is expressed 
in miles per hour) at an altitude of at 
least 1,000 feet above the elevation of 
Jhe highest ground or obstruction within 
10 miles on either side of the intended 
track. Transport category airplanes cer¬ 
tificated under Part 4a of this chapter 
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(Civil Air Regulations) are not required 
to comply with this section. For the 
purpose of this section it shall be as¬ 
sumed that the weight of the airplane as 
it proceeds along its intended track is 
progressively reduced by normal con¬ 
sumption of fuel and oil. 

§ 41.74 En route limitations; one engine 
inoperative. 

(a) No airplane shall be taken off at 

a weight in excess of that which would 
permit a rate of climb (expressed in feet 
per minute), with one engine inopera¬ 
tive, of at least ^0.06— V» 0 * (when 

N is the number of engines installed and 
Vs 0 is expressed in miles per hour) at 
an altitude of at least 1,000 feet above 
the elevation of the highest ground or 
obstruction within 10 miles on either side 
of the intended track, except that for 
transport category airplanes certificated 
under Part 4a of this chapter (Civil Air 
Regulations), the rate of climb shall be 
0.02 V^ 2 . 

(b) As an alternative to the provisions 
of paragraph (a) of this section, an air 
carrier may utilize an approved proce¬ 
dure whereby its airplanes are operated 
at an all-engines-operating altitude such 
that in the event of an engine failure 
the airplane can continue flight to an 
alternate airport where a landing can 
be made in accordance with the provi¬ 
sions of § 41.78, the flight path clearing 
all terrain and obstructions along the 
route within 5 miles on either side of the 
intended track by at least 2,000 feet. In 
addition, if such a procedure is utilized, 
subparagraphs (1) through (6) of this 
paragraph shall be complied with: 

(1) The rate of climb (as presented 
in the Airplane Flight Manual for the 
appropriate weight and altitude) used 
in calculating the airplane’s flight path 
shall be diminished by an amount, in feet 

per minute, equal to ^0.06— 

(when N is the number of engines in¬ 
stalled and Vs 0 is expressed in miles 
per hour) for airplanes certificated 
under Part 4b of this chapter (Civil Air 
Regulations) and by 0.02 Vs 0 2 for air¬ 
planes certificated under Part 4a of this 
chapter (Civil Air Regulations). 

(2) The all-engines-operating altitude 
shall be such that, in the event the criti¬ 
cal engine becomes inoperative at any 
point along the route, the flight will be 
capable of proceeding to a predetermined 
alternate airport by use of this procedure. 
For the purpose of determining the take¬ 
off weight, the airplane shall be assumed 
to pass over the critical obstruction fol¬ 
lowing engine failure at a point no closer 
to the critical obstruction than the near¬ 
est approved radio navigational fix: 
Provided, That a procedure established 
on a different basis will be approved if 
the air carrier shows that adequate 
operational safeguards exist. 

(3) The airplane shall meet the pro¬ 
visions of paragraph (a) of this section 
at 1,000 feet above the airport used as 
an alternate in this procedure. 

(4) The procedure shall include an ap¬ 
proved method of accounting for winds 


1989 

and temperatures which would otherwise 
adversely affect the flight path. 

(5) In complying with this procedure 
fuel jettisoning will be approved if the 
air carrier shows that it has an adequate 
training program, proper instructions 
are given to the flight crew, and all other 
precautions are taken to insure a safe 
procedure. 

(6) The alternate airport shall be 
specified in the dispatch release and shall 
meet the provisions of § 41.390. 

(c) For the purposes of this section it 
shall be assumed that the weight of the 
airplane as it proceeds along its intended 
track is progressively reduced by normal 
consumption of fuel and oil. 

§ 41.75 En route limitations: two en¬ 
gines inoperative. 

The provisions of this section shall 
apply only to airplanes certificated in 
accordance with the performance re¬ 
quirements of Part 4b of this chapter 
(Civil Air Regulations). No airplane 
having four or more engines shall be 
flown along an intended track except 
under the conditions of either paragraph 
(a) or (b) of this section. 

(a) No place along the intended track 
shall be more than 90 minutes away from 
an available landing area at which a 
landing can be made in accordance with 
the requirements of § 41.78, assuming all 
engines to be operating at cruising 
power. 

(b) The takeoff weight shall not be 
greater than that which would permit 
the airplane, with the two critical en¬ 
gines inoperative, to have a rate of climb 
in feet per minute equal to 0.01 Vs 0 2 
(Vs 0 being expressed in miles per hour) 
along all points of the route, from the 
point where the two engines are assumed 
to fail simultaneously to the landing 
area, either at an altitude of 1,000 feet 
above the elevation of the highest ground 
or obstruction within 10 miles on either 
side of the intended track or at an alti¬ 
tude of 5,000 feet, whichever is higher. 
The point where the two engines are as¬ 
sumed to fail shall be that point along 
the route which is most critical with re¬ 
spect to the takeoff weight. In showing 
compliance with this prescribed rate of 
climb, the subparagraphs (1) through 
(3) of this paragraph shall apply: 

(1) It shall be permissible to consider 
that the weight of the airplane as it pro¬ 
ceeds along its intended track is progres¬ 
sively reduced by normal consumption of 
fuel and oil with all engines operating 
up to the point where the two engines 
are assumed to fail and with two engines 
operating beyond that point. 

(2) Where the engines are assumed 
to fail at an altitude above the prescribed 
minimum altitude, compliance with the 
prescribed rate of climb at the pre¬ 
scribed minimum altitude need not be 
shown during the descent from the 
cruising altitude to the prescribed mini¬ 
mum altitude if, at the end of the descent 
and during the subsequent portion of 
the flight, the prescribed rate of climb 
is met at the prescribed minimum alti¬ 
tudes. The descent shall be assumed to 
be along a net flight path and the rate 
of descent for the appropriate weight 
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and altitude shall be assumed to be 
0.01 Vs 0 2 greater than indicated by the 
performance information approved by 
the Director. 

(3) If fuel jettisoning is provided, the 
airplane’s weight at the point where the 
two engines are assumed to fail shall be 
considered to be not less than that which 
would include sufficient fuel to proceed 
to an available landing area at which a 
landing can be made in accordance with 
the requirements of § 41.78 and to arrive 
there at an altitude of at least 1,000 feet 
directly over the landing area. 

§ 41.76 Special en route limitations. 

The 10-mile lateral distance specified 
in §§ 41.73 through 41.75 may, for a dis¬ 
tance of no more than 20 miles, be re¬ 
duced to 5 miles, if operating VFR, or if 
air navigational facilities are so located 
as to provide a reliable and accurate 
identification of any high ground or ob¬ 
struction located outside of such 5-mile 
lateral distance but within the 10-mile 
distance. 

§ 41.77 Landing distance limitations; 
airport of destination. 

No airplane shall be taken off at a 
weight in excess of that which, under the 
conditions stated in this part, would per¬ 
mit the airplane to be brought to rest at 
the field of intended destination within 
60 percent of the effective length of the 
runway from a point 50 feet directly 
above the intersection of the obstruction 
clearance plane and the runway. For 
the purpose of this section it shall be as¬ 
sumed that the takeoff weight of the 
airplane is reduced by the weight of the 
fuel and oil expected to be consumed in 
flights to the field of intended destina¬ 
tion. 

(a) It shall be assumed that the air¬ 
plane is landed on the runway with the 
greatest effective length in still air. 

(b) It shall be assumed, considering 
the probable wind velocity and direction, 
that the airplane is landed on the most 
suitable runway, taking due account of 
the ground handling characteristics of 
the airplane type involved and other 
conditions (e.g., landing aids, terrain, 
etc.) and allowing for the effect on the 
landing path and roll of not more than 
50 percent of the wind component along 
the landing path if opposite to the di¬ 
rection of landing, or not less than 150 
percent of the wind component if in 
the direction of landing. 

(c) If the airport of intended destina¬ 
tion will not permit full compliance with 
paragraph (b) of this section, the air¬ 
plane may be taken off if an alternate 
airport is designated which permits com¬ 
pliance with § 41.78. 

§ 41.78 Landing distance limitations; al¬ 
ternate airports. 

No airport shall be designated as an 
alternate airport in a dispatch release 
unless the airplane at the weight antici¬ 
pated at the time of arrival at such air¬ 
port can comply with the requirements 
of §41.77: Provided, That the airplane 
can be brought to rest within 70 percent 
of the effective length of the runway. 


RULES AND REGULATIONS 

Airplane Performance Operating Limi¬ 
tations; Nontransport Category 

§ 41.90 Nontransport category airplane 
operating limitations. 

In operating any large, nontransport 
category airplane, the provisions of 
§§ 41.91 through 41.94 shall be complied 
with: Provided, That an authorized rep¬ 
resentative of the Administrator may 
authorize deviations from such provi¬ 
sions when the special circumstances of 
a particular case make a literal observ¬ 
ance of the requirements unnecessary for 
safety. Approved performance data only 
shall be used in determining compliance 
with the provisions of §§ 41.91 through 
41.94. 

Note : Deviations authorized will be speci¬ 
fied in operations specifications of the air 
carrier. 

§ 41.91 Takeoff limitations. 

No takeoff shall be made at a weight in 
excess of that which will permit the air¬ 
plane to be brought to a safe stop within 
the effective length of the runway from 
any point during the takeoff up to the 
time of attaining 105 percent of mini¬ 
mum control speed or 115 percent of the 
power-off stalling speed in the takeoff 
configuration, whichever is the greater. 
In applying the requirements of this 
section: 

(a) It may be assumed that takeoff 
power is used on all engines during the 
acceleration; 

(b) Account may be taken of not more 
than 50 percent of the reported wind 
component along the takeoff path if 
opposite to the direction of takeoff, and 
account shall be taken of not less than 
150 percent of the reported wind com¬ 
ponent if in the direction of the takeoff; 

* (c) Account shall be taken of the aver¬ 
age runway gradient when the average 
gradient is greater than l / 2 percent. The 
average runway gradient is the difference 
between the elevations of the end points 
of the runway divided by the total 
length; and 

(d) It shall be assumed that the air¬ 
plane is operating in the standard 
atmosphere. 

§ 41.92 En route limitations; one engine 
inoperative. 

(a) No takeoff shall be made at a 
weight in excess of that which will permit 
the airplane to climb at a rate of at least 
50 feet per minute with the critical en¬ 
gine inoperative at an altitude of at least 
1,000 feet above the elevation of the 
highest obstacle within 5 miles on either 
side of the intended track or at an alti¬ 
tude of 5,000 feet, whichever is the 
higher: Provided, That in the alternative 
an air carrier may utilize a procedure 
whereby the airplane is operated at an 
altitude such that, in event of an engine 
failure, the airplane can clear the obsta¬ 
cles within 5 miles on either side of the 
intended track by 1,000 feet, if the air 
carrier shows that such a procedure can 
be used without impairing the safety of 
operation. If such a procedure is uti¬ 
lized, the rate of descent for the appro¬ 
priate weight and altitude shall be as¬ 


sumed to be 50 feet per minute greater 
than indicated by the approved perform¬ 
ance data. Before approving such a pro¬ 
cedure, there will be taken into account, 
for the particular route, route segment! 
or areas concerned, the reliability of 
wind and weather forecasting, the loca¬ 
tion and types of aids to navigation, the 
prevailing weather conditions, particu¬ 
larly the frequency and amount of turbu¬ 
lence normally encountered, terrain 
features, air traffic control problems, and 
all other operational factors which affect 
the safety of an operation utilizing such 
a procedure. 

(b) In applying the requirements of 
paragraph (a) of this section, it shall 
be assumed that: 

(1) The critical engine is inoperative; 

(2) The propeller of the inoperative 
engine is in the minimum drag position; 

(3) The wing flaps and landing gear 
are in the most favorable positions; 

(4) The operative engine or engines 
are operating at the maximum contin¬ 
uous power available; 

(5) The airplane is operating in the 
standard atmosphere; and 

(6) The weight of the airplane is pro¬ 
gressively reduced by the weight of the 
anticipated consumption of fuel and oil. 

§ 41.93 Landing distance limitations; 
airport of intended destination. 

No takeoff shall be made at a weight 
in excess of that which, allowing for the 
anticipated weight reduction due to con¬ 
sumption of fuel and oil, will permit the 
airplane to be brought to a stop within 
60 percent of the effective length of the 
most suitable runway at the airport of 
intended destination. 

(a) This weight shall in no instance 
be greater than that permissible if the 
landing were to be made: 

(1) On the runway with the greatest 
effective length in still air, and 

(2) On the runway required by the 
probable wind, taking into account not 
more than 50 percent of the probable 
headwind component and not less than 
150 percent of the probable tailwind 
component. 

(b) In applying the requirements of 
this section it shall be assumed that: 

(1) The airplane passes directly over 
the intersection of the obstruction clear¬ 
ance plane and the runway at a height 
of 50 feet in a steady gliding approach 
at a true indicated air speed of at least 
1.3 V, 0 ; 

(2) The landing is made in such a 
manner that it does not require any 
exceptional degree of skill on the part 
of the pilot; and 

(3) The airplane is operating in tne 
standard atmosphere. 

§ 41.94 Landing distance limitations; al¬ 
ternate airports. 

No airport shall be designated as an 
alternate airport in a dispatch release 
unless the airplane at the weight antici¬ 
pated at the time of arrival at such air¬ 
port can comply with the requirements 
of §41.93: Provided, That the airplane 
can be brought to rest within 70 percent 
of the effective length of the runway. 
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Special Airworthiness Requirements 

§41.110 Special airworthiness require¬ 
ments. 

All airplanes powered by engines rated 
at more than 600 horsepower each for 
maximum continuous operation and 
which have not been certificated in ac¬ 
cordance with the provisions of Part 4b 
of this chapter (Civil Air Regulations) 
in effect on or after November 1, 1946, 
shall comply with the requirements con¬ 
tained in §§ 41.112 through 41.152: Pro¬ 
vided , That if an authorized representa¬ 
tive of the Administrator finds that in 
particular models of existing airplanes 
of those used in cargo service literal com¬ 
pliance with specific items of these re¬ 
quirements might be extremely difficult 
of accomplishment and that such com¬ 
pliance would not contribute materially 
to the objective sought, he may accept 
such measures of compliance as he finds 
will effectively accomplish the basic ob¬ 
jectives of the regulations in this part. 

§41.112 Cabin interiors. 

All compartments occupied or used by 
the crew or passengers shall comply with 
paragraphs (a) through (d) of this 
section. 

(a) Materials shall in no case be less 
than flash-resistant. 

(b) The wall and ceiling linings, the 
covering of all upholstering, floors, and 
furnishings shall be flame-resistant. 

(c) Compartments where smoking is 
to be permitted shall be equipped with 
ash trays of the self-contained type 
which are completely removable. All 
other compartments shall be placarded 
against smoking. 

(d) All receptacles for used towels, 
papers, and wastes shall be of fire- 
resistant material and shall incorporate 
covers or other provisions for containing 
possible fires started in the receptacles. 

§41.113 Internal doors. 

Where internal doors are equipped 
with louvres or other ventilating means, 
provision convenient to the crew shall be 
made for closing the flow of air through 
the door when such action is found 
necessary. 

§41.114 Ventilation. 

All passenger and crew compartments 
shall be suitably ventilated. Carbon 
monoxide concentration shall not ex¬ 
ceed one part in 20,000 parts of air, and 
luel fumes shall not be present. Where 
Partitions between compartments are 
equipped with louvres or other means al¬ 
lowing air to flow between such compart¬ 
ments, provision convenient to the crew 
shall be made for closing the flow of air 
through the louvres or other means when 
such action is found necessary. 

§ 41.115 Fire precautions. 

Each compartment shall be designed 
o that, when used for the purpose of 
coring cargo or baggage, it shall comply 
ith all of the requirements prescribed 
shu a ? S0 or bag £ a S e compartments. It 
au include no controls, wiring, lines, 
quipment, or accessories the damage or 
auure of which would affect the safe 
Peiation of the airplane, unless such 
em * s adequately shielded, isolated, or 


otherwise protected so that it cannot be 
damaged by movement of cargo in the 
compartment, and so that any breakage 
or failure of such item would not create 
a fire hazard in the compartment. Pro¬ 
vision shall be made to prevent cargo or 
baggage from interfering with the func¬ 
tioning of the fire-protective features of 
the compartment. All materials used in 
the construction of cargo or baggage 
compartments, including tie-down equip¬ 
ment, shall be flame-resistant or better. 
In addition, all cargo and baggage com¬ 
partments shall include provisions for 
safeguarding against fires according to 
the following classifications: 

(a) Class A. Cargo and baggage com¬ 
partments shall be classified in the “A” 
category if presence of a possible fire 
therein can be readily discernible to a 
member of the crew while at his station, 
and if all parts of the compartment are 
easily accessible in flight. A hand fire 
extinguisher shall be available for such 
compartment. 

(b) Class B. Cargo and baggage com¬ 
partments shall be classified in the “B” 
category if sufficient access is provided 
while in flight to enable a member of the 
crew to reach effectively all parts of the 
compartment and its contents with a 
hand fire extinguisher. Furthermore, 
the design of the compartment shall be 
such that, when the access provisions are 
being used, no hazardous quantity of 
smoke, flames, or extinguishing agent 
will enter any compartment occupied by 
the crew or passengers. Each compart¬ 
ment in this category shall be equipped 
with a separate system of an approved 
type smoke or fire detector to give warn¬ 
ing at the pilot or flight engineer sta¬ 
tion. Hand fire extinguishers shall be 
readily available for use in all compart¬ 
ments of this category. Compartments 
in this category shall be completely lined 
with fire-resistant material, except that 
additional service lining of flame-re¬ 
sistant material may be employed. 

(c) Class C. Cargo and baggage com¬ 
partments shall be classified in the “C” 
category if they do not conform with the 
requirements for the “A” or “B” cate¬ 
gories. Each compartment of the ‘C” 
category shall be equipped with: (1) A 
separate system of an approved type 
smoke or fire detector to give warning at 
the pilot or flight engineer station, and 

(2) an approved built-in fire-extinguish¬ 
ing system controlled from the pilot or 
flight engineer station. Means shall be 
provided to exclude hazardous quantities 
of smoke, flames, or extinguishing agent 
from entering into any compartment oc¬ 
cupied by the crew or passengers. Venti¬ 
lation and drafts shall be further con¬ 
trolled within each such cargo or baggage 
compartment to the extent that the ex¬ 
tinguishing agent provided can control 
any fire which may start within the com¬ 
partment. All cargo and baggage com¬ 
partments of this category shall be com¬ 
pletely lined with fire-resistant material, 
except that additional service lining 
of flame-resistant material may be 
employed. 

(d) Class D. Cargo and baggage com¬ 
partments shall be classified in the “D” 
category if they are so designed and 
constructed that a fire occurring therein 
will be completely confined without en¬ 


dangering the safety of the airplane or 
the occupants. Compliance shall be 
shown with subparagraphs (1) through 
(4) of this paragraph. 

(1) Means shall be provided to ex¬ 
clude hazardous quantities of smoke, 
flames, or other noxious gases from en¬ 
tering into any compartment occupied by 
the crew or passengers. 

(2) Ventilation and drafts shall be 
controlled within each compartment so 
that any fire likely to occur in the com¬ 
partment will not progress beyond safe 
limits. 

Note: For compartments having a volume 
not in excess of 500 cubic feet, an airflow of 
not more than 1,500 cubic feet per hour is 
considered acceptable. For larger compart¬ 
ments lesser airflow may be applicable. 

(3) The compartment shall be com¬ 
pletely lined with fire-resistant material. 

(4) Consideration shall be given to the 
effect of heat within the compartment on 
adjacent critical parts of the airplane. 

(e) Class E. On airplanes used for 
the carriage of cargo only it shall be 
acceptable to classify the cabin area as 
a Class “E” compartment. Compliance 
shall be shown with subparagraphs (1) 
through (5) of this paragraph. 

(1) The compartment shall be com¬ 
pletely lined with fire-resistant material. 

(2) The compartment shall be 
equipped with a separate system of an 
approved type smoke or fire detector to 
give warning at the pilot or flight engi¬ 
neer station. 

(3) Means shall be provided to shut 
off the ventilating airflow to or within 
the compartment. Controls for such 
means shall be accessible to the flight 
crew in the crew compartment. 

(4) Means shall be provided to ex¬ 
clude hazardous quantities of smoke, 
flames, or noxious gases from entering 
the flight crew compartment. 

(5) Required crew emergency exits 
shall remain accessible under all cargo 
loading conditions. 

§ 41.116 Proof of compliance. 

Compliance with those provisions of 
§ 41.115 which refer to compartment ac¬ 
cessibility, the entry of hazardous quan¬ 
tities of smoke or extinguishing agent 
into compartments occupied by the crew 
or passengers, and the dissipation of the 
extinguishing agent in category “C” 
compartments shall be demonstrated by 
tests in flight. It shall also be demon¬ 
strated during these tests that no inad¬ 
vertent operation of smoke or fire detec¬ 
tors in adjacent or other compartments 
within the airplane would occur as a 
result of fire contained in any one com¬ 
partment, either during or after extin¬ 
guishment, unless the extinguishing 
system floods such compartments simul¬ 
taneously. 

§ 41.117 Propeller deicing fluid. 

If combustible fluid is used for pro¬ 
peller deicing, the provisions of § 41.131 
shall be complied with. 

§ 41.118 Pressure cross-feed arrange¬ 
ments. 

Pressure cross-feed lines shall not pass 
through portions of the airplane devoted 
to carrying personnel or cargo unless 
means are provided to permit the flight 
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personnel to shut off the supply of fuel 
to these lines, or unless the lines are 
enclosed in a fuel- and fume-proof en¬ 
closure that is ventilated and drained to 
the exterior of the airplane. Such en¬ 
closures need not be used if these lines 
incorporate no fittings on or within the 
personnel or cargo areas and are suitably 
routed or protected to safeguard against 
accidental damage. Lines which can be 
isolated from the remainder of the fuel 
system by means of valves at each end 
shall incorporate provisions for the re¬ 
lief of excessive pressures that may re¬ 
sult from exposure of the isolated line to 
high ambient temperatures. 

§ 41.119 Location of fuel tanks. 

Location of fuel tanks shall comply 
with the provisions of § 41.132. In addi¬ 
tion, no portion of engine nacelle skin 
which lies immediately behind a major 
air egress opening from the engine com¬ 
partment shall act as the wall of an 
integral tank. Fuel tanks shall be 
isolated from personnel compartments 
by means of fume- and fuel-proof 
enclosures. 

§ 41.120 Fuel system lines and fittings. 

Fuel lines shall be installed and sup¬ 
ported in a manner that will prevent 
excessive vibration and will be adequate 
to withstand loads due to fuel pressure 
and accelerated flight conditions. Lines 
which are connected to components of 
the airplane between which relative mo¬ 
tion may exist shall incorporate provi¬ 
sions for flexibility. Flexible connections 
in lines which may be under pressure 
and subjected to axial loading shall 
employ flexible hose assemblies rather 
than hose clamp connections. Flexible 
hose shall be of an acceptable type or 
proven suitable for the particular 
application. 

§ 41.121 Fuel lines and fittings in desig¬ 
nated fire zones. 

Fuel lines and fittings in all designated 
fire zones (see § 41.131) shall comply 
with the provisions of § 41.134. 

§ 41.122 Fuel valves. 

In addition to the requirements con¬ 
tained in § 41.133 for shutoff means, all 
fuel valves shall be provided with positive 
stops or suitable index provisions in the 
“on” and “off” positions and shall be 
supported in such a manner that loads 
resulting from their operation or from 
accelerated flight conditions are not 
transmitted to the lines connected to the 
valve. 

§ 41.123 Oil lines and fittings in desig¬ 
nated fire zones. 

Oil lines and fittings in all designated 
fire zones (see § 41.131) shall comply with 
the provisions of § 41.134. 

§ 41.124 Oil valves. 

Requirements of § 41.133 for shutoff 
means shall be complied with. Closing 
of oil shutoff means shall not prevent 
feathering the propeller, unless equiva¬ 
lent safety provisions are incorporated. 
All oil valves shall be provided with posi¬ 
tive stops or suitable index provisions in 
the “on” and “off” positions, and shall 
be supported in such a manner that loads 
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resulting from their operation or from 
accelerated flight conditions are not 
transmitted to the lines attached to the 
valve. 

§ 41.125 Oil system drains. 

Accessible drains shall be provided to 
permit safe drainage of the entire oil 
system and shall incorporate either a 
manual or automatic means for positive 
locking in the closed position. (See 
also § 41.135.) 

§ 41.126 Engine breather line. 

Engine breather lines shall be so 
arranged that condensed water vapor 
which may freeze and obstruct the line 
cannot accumulate at any point. 
Breathers shall discharge in a location 
which will not constitute a fire hazard in 
case foaming occurs and so that oil 
emitted from the line will not impinge 
upon the pilots’ windshield. The 
breather shall not discharge into the 
engine air induction system. (See also 
§ 41.135.) 

§ 41.127 Fire walls. 

All engines, auxiliary power units, 
fuel-burning heaters, and other combus¬ 
tion equipment which are intended for 
operation in flight shall be isolated from 
the remainder of the airplane by means 
of fire walls or shrouds, or other equiva¬ 
lent means. 

§ 41.128 Fire-wall construction. 

Fire walls and shrouds shall be con¬ 
structed in such a manner that no 
hazardous quantity of air, fluids, or flame 
can pass from the engine compartment 
to other portions of the airplane. All 
openings in the fire wall or shroud shall 
be sealed with close-fitting fireproof 
grommets, bushings, or fire-wall fit¬ 
tings. Fire walls and shrouds shall be 
constructed of fireproof material and 
shall be protected against corrosion. The 
following materials have been found to 
comply with this requirement: 

(a) Heat and corrosion resistant steel 
0.015 inch thick; 

(b) Low carbon steel, suitably pro¬ 
tected against corrosion, 0.018 inch thick. 

§ 41.129 Cowling. 

Cowling shall be constructed and sup¬ 
ported in such a manner as to be capable 
of resisting all vibration, inertia, and air 
loads to which it may normally be sub¬ 
jected. Provision shall be made to per¬ 
mit rapid and complete drainage of all 
portions of the cowling in all normal 
ground and flight attitudes. Drains 
shall not discharge in locations consti¬ 
tuting a fire hazard. Cowling, unless 
otherwise specified by these regulations, 
shall be constructed of fire-resistant ma¬ 
terial. Those portions of the cowling 
which are subjected to high temperatures 
due to their proximity to exhaust system 
parts or exhaust gas impingement shall 
be constructed of fireproof material. 

§ 41.130 Engine accessory section dia¬ 
phragm. 

Unless equivalent protection can be 
demonstrated by other means, a dia¬ 
phragm shall be provided on air-cooled 
engines to isolate the engine power sec¬ 
tion and all portions of the exhaust sys¬ 


tem from the engine accessory compart¬ 
ment. This diaphragm shall comply 
with the provisions of § 41.128. 

§ 41.131 Powerplant fire protection. 

Engine accessory sections, installations 
where no isolation is provided between 
the engine and accessory compartment, 
also regions wherein lie auxiliary power 
units, fuel-burning heaters, and other 
combustion equipment shall be referred 
to as designated fire zones. Such zones 
shall be protected from fire by compli¬ 
ance with §§41.132 through 41.135. 

§ 41.132 Flammable fluids. 

No tanks or reservoirs which are a part 
of a system containing flammable fluids 
or gases shall be located in designated 
fire zones, except where the fluid con¬ 
tained, the design of the system, the ma¬ 
terials used in the tank, the shutoff 
means, and all connections, lines, and 
controls are such as to provide equiva¬ 
lent safety. Not less than l / 2 inch of 
clear air space shall be provided between 
any tank or reservoir and a fire wall or 
shroud isolating a designated fire zone. 

§ 41.133 Shutoff means. 

Means for each individual engine shall 
be provided for shutting off or otherwise 
preventing hazardous quantities of fuel, 
oil, deicer, and other flammable fluids 
from flowing into, within, or through any 
designated fire zone, except that means 
need not be provided to shut off flow in 
lines forming an integral part of an en¬ 
gine. In order to facilitate rapid and 
effective control of fires, such shutoff 
means shall permit an emergency oper¬ 
ating sequence which is compatible with 
the emergency operation of other equip¬ 
ment, such as feathering the propeller. 
Shutoff means shall be located outside of 
designated fire zones, unless equivalent 
safety is provided (see § 41.132), and it 
shall be shown that no hazardous quan¬ 
tity of such flammable fluid will drain 
into any designated fire zone after shut¬ 
ting off has been accomplished. Ade¬ 
quate provisions shall be made to guard 
against inadvertent operation of the 
shutoff means and to make it possible 
for the crew to reopen the shutoff means 
after it has once been closed. 

§ 41.134 Lines and fillings. 

All lines, and fittings for same, located 
in designated fire zones which carry 
flammable fluids or gases and which are 
under pressure, or which attach directly 
to the engine, or are subject to relative 
motion between components, exclusive 
of those lines and fittings forming an 
integral part of the engine, shall be flex¬ 
ible, fire-resistant lines with fire-resist¬ 
ant, factory-fixed, detachable, or other 
approved fire-resistant ends. Lines ana 
fittings which are not subject to pressure 
or to relative motion between compo¬ 
nents shall be of fire-resistant materials. 

§ 41.135 Vent and drain lines. 

All vent and drain lines and fittings 
*for same located in designated fire zone 
and which carry flammable fluids °r 
gases shall comply with the P r °v* sio1 *? 

§ 41.134, if the Director finds that rup¬ 
ture or breakage of a particular dr 
or vent line may result in a fire haza 
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§41.136 Fire-extinguishing systems. 

(a) Unless the air carrier shows that 
equivalent protection against destruc¬ 
tion of the airplane in case of fire is 
provided by the use of fireproof ma¬ 
terials in the nacelle and other com¬ 
ponents which would be subjected to 
flame, fire-extinguishing systems shall 
be provided to serve all designated fire 
zones. 

(b) Materials in the fire-extinguish¬ 
ing system shall not react chemically 
with the extinguishing agent so as to 
constitute a hazard. 

§ 41.137 Fire-extinguishing agents. 

Extinguishing agents employed shall 
be methyl bromide, carbon dioxide, or 
any other agent which has been demon¬ 
strated to provide equivalent extinguish¬ 
ing action. If methyl bromide or any 
other toxic extinguishing agent is em¬ 
ployed, provisions shall be made to pre¬ 
vent the entrance of harmful concentra¬ 
tions of fluid or fluid vapors into any 
personnel compartment either due to 
leakage during normal operation of the 
airplane or as a result of discharging 
the fire extinguisher on the ground or in 
flight when a defect exists in the ex¬ 
tinguishing system. If a methyl bro¬ 
mide system is provided, the containers 
shall be charged with dry agent and 
shall be sealed by the fire-extinguisher 
manufacturer or any other party em¬ 
ploying saisfactory recharging equip¬ 
ment. If carbon dioxide is used, it shall 
not be possible to discharge sufficient gas 
into personnel compartments to consti¬ 
tute a hazard from the standpoint of 
suffocation of the occupants. 

§ 41.138 Extinguishing agent container 
pressure relief. 

Extinguishing agent containers shall 
be provided with a pressure relief to pre¬ 
vent bursting of the container due to 
excessive internal pressures. The dis¬ 
charge line from the relief connection 
shall terminate outside the airplane in 
a location convenient for inspection on 
the ground. An indicator shall be pro¬ 
vided at the discharge end of the line 
to provide a visual indication when the 
container has discharged. 

§ 41.139 Extinguishing agent container 
compartment temperature. 

Precautions shall be taken to insure 
that the extinguishing agent containers 
are installed in locations where reason¬ 
able temperatures can be maintained for 
effective use of the extinguishing system 

§ 41.140 Fire-extinguishing system ma¬ 
terials. 

All components of fire-extinguishing 
systems located in designated fire zones 
shall be constructed of fireproof mate¬ 
rials, except for connections which are 
subject to relative motion between com¬ 
ponents of the airplane, in which case 
they shall be of flexible fire-resistant 
construction so located as to minimize 
the possibility of failure. 

§ 41.141 Fire-detector systems. 

Quick-acting fire detectors shall be 
Provided in all designated fire zones and 
shall be sufficient in number and loca- 
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tion to insure the detection of fire which 
may occur in such zones. 

§ 41.142 Fire detectors. 

Fire detectors shall be constructed and 
installed in such a manner as to insure 
their ability to resist without failure, all 
vibration, inertia, and other loads to 
which they may normally be subjected. 
Detectors shall be unaffected by exposure 
to oil, water, or other fluids or fumes 
which may be present. 

§ 41.143 Protection of other airplane 
components against fire. 

All airplane surfaces aft of the 
nacelles in the region of one nacelle 
diameter on both sides of the nacelle 
centerline shall be constructed of fire- 
resistant material. This provision need 
not be applied to tail surfaces lying be¬ 
hind nacelles unless the dimensional 
configuration of the airplane is such that 
the tail surfaces could be affected readily 
by .heat, flames, or sparks emanating 
from a designated fire zone or engine 
compartment of any nacelle. 

§ 41.150 Control of engine rotation. 

All airplanes shall be provided with 
means for individually stopping and re¬ 
starting the rotation of any engine in 
flight, except that for turbine engine in¬ 
stallations means for completely stop¬ 
ping the rotation need be provided only 
if the Director finds that rotation could 
jeopardize the safety of the airplane. 

§ 41.151 Fuel system independence. 

Airplane fuel systems shall be ar¬ 
ranged in such manner that the failure 
of any one component will not result 
in the irrecoverable loss of power of 
more than one engine. A separate fuel 
tank need not be provided for each en¬ 
gine if the carrier shows that the fuel 
system incorporates features which pro¬ 
vide equivalent safety. 

§ 41.152 Induction system ice preven¬ 
tion. 

Means for preventing the malfunc¬ 
tioning of each engine due to ice accu¬ 
mulation in the engine air induction 
system shall be provided for all airplanes. 

§ 41.153 Carriage of cargo in passenger 
compartments. 

Cargo shall not be carried in the pas¬ 
senger compartment of an airplane ex¬ 
cept as provided in either paragraph (a) 
or (b) of this section. 

(a) Cargo carried aft of the foremost 
seated passengers shall be carried in an 
approved cargo bin. Approved cargo 
bins shall meet the requirements of sub- 
paragraphs (1) through (8) of this para¬ 
graph. 

(1) The bin shall be capable of with¬ 
standing the load factors and emergency 
landing conditions applicable to the pas¬ 
senger seats of the airplane in which the 
bin is installed multiplied by a factor of 
1.15. The combined weight of the bin 
and the maximum weight of cargo which 
may be carried in the bin shall be used 
to determine this strength. 

(2) The maximum weight of cargo 
which the bin is approved to carry and 
any instructions necessary to insure 
proper weight distribution within the bin 


shall be conspicuously marked on the 
bin. 

(3) The bin shall not impose any load 
on the floor or other structure of the 
airplane which exceeds the structural 
load limitations of such components. 

(4) The bin shall be attached to the 
seat tracks or to the floor structure of 
the airplane, and its attachments shall 
withstand the load factors and emer¬ 
gency landing conditions applicable to 
the passenger seats of the airplane in 
which the bin is installed multiplied by 
either the factor 1.15 or the seat attach¬ 
ment factor specified for the airplane, 
whichever is greater. The combined 
weight of the bin and the maximum 
weight of cargo which may be carried 
in the bin shall be used to determine this 
strength. 

(5) The bin shall not be installed in 
a position which restricts access to or 
use of any required emergency exit, or 
the use of the aisle in the passenger 
compartment. 

(6) The bin shall be fully enclosed and 
constructed of material which is at least 
flame resistant. 

(7) Suitable safeguards shall be pro¬ 
vided within the bin to prevent the cargo 
from shifting under emergency landing 
conditions. 

(8) The bin shall not be installed in 
a position which obscures any passen¬ 
ger’s view of the “seat belt” or “no smok¬ 
ing” sign, nor shall any required exit sign 
be blocked from view, unless an auxiliary 
sign or other approved means for proper 
notification of such passenger is pro¬ 
vided. 

(b) Cargo carried forward of the fore¬ 
most seated passengers shall be carried 
either in approved cargo bins as specified 
in paragraph (a) of this section, or in 
accordance with the following require¬ 
ments: 

(1) It shall be properly secured by 
means of safety belts or other tiedowns 
having sufficient strength to eliminate 
the possibility of shifting under all nor¬ 
mally anticipated flight and ground 
conditions; 

(2) It shall be packaged or covered in 
a manner to avoid possible injury to pas¬ 
sengers; 

(3) It shall not impose any load on 
seats on the floor structure which ex¬ 
ceeds the structural load limitation for 
those components; 

(4) It shall not be located in a posi¬ 
tion which restricts the access to or use 
of any required emergency or regular 
exit, or the use of the aisle in the pas¬ 
senger compartment; and 

(5) It shall not be located in a posi¬ 
tion which obscures any passenger’s view 
of the “seat belt” or “no smoking” sign, 
nor shall any required exit sign be 
blocked from view, unless an auxiliary 
sign or other approved means for proper 
notification of such passenger is pro¬ 
vided. 

§ 41.154 Carriage of cargo in cargo com¬ 
partments. 

When cargo is carried in cargo com¬ 
partments which are so designed as to 
require the physical entry of a crew¬ 
member to extinguish any fire which 
may occur during flight, the cargo shall 
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be so loaded as to permit a crewmember 
to effectively reach all parts of the com¬ 
partment with the contents of a hand 
fire extinguisher. 

Instruments and Equipment for All 
Operations 

§ 41.170 Airplane instruments and 
equipment for all operations. 

(a) Instruments and equipment re¬ 
quired by §§ 41.171 through 41.233 shall 
be approved and shall be installed in ac¬ 
cordance with the provisions of the air¬ 
worthiness requirements applicable to 
the instruments or equipment concerned. 

(b) All airspeed indicators shall be 
calibrated in knots, and all airspeed lim¬ 
itations and related information con¬ 
tained in the Airplane Flight Manual and 
pertinent placards shall be expressed in 
knots. 

(c) The following instruments and 
equipment shall be in operable condition 
prior to takeoff, except as provided in 
§ 41.391(b) for continuance of flight with 
equipment inoperative: 

(1) Instruments and equipment re¬ 
quired to comply with airworthiness re¬ 
quirements under which the airplane is 
type certificated and as required by the 
provisions of §41.110 and §§41.150 
through 41.154; and 

(2) Instruments and equipment speci¬ 
fied in §§ 41.171 through 41.179 for all 
operations, and the instruments and 
equipment specified in §§ 41.200 through 
41.233 for the type of operation indi¬ 
cated, wherever these items are not al¬ 
ready provided in accordance with sub- 
paragraph (1) of this paragraph. 

Note: Instruments and equipment speci¬ 
fied in §§ 41.171, 41.172, and 41.230 through 
41.233 are approved in accordance with one 
or more of the following: 

(A) As a part of the original aircraft type 
design; 

(B) Under applicable Technical Standard 
Orders and installed under original aircraft 
type certification, or subsequent installation 
in accordance with airworthiness and altera¬ 
tion requirements (Parts 1 and 18 of* this 
chapter (Civil Air Regulations)); or 

(C) Under an FAA type certificate and 
installed under original aircraft certification, 
or subsequent installation in accordance 
with airworthiness and alteration require¬ 
ments (Parts 1 and 18 of this chapter (CivU 
Air Regulations)). 

§ 41.171 Flight and navigational equip¬ 
ment for all operations. 

The following flight and navigational 
instruments and equipment are required 
for all operations: 

(a) An airspeed indicating system with 
heated pitot tube or equivalent means 
for preventing malfunctioning due to 
icing; 

(b) Sensitive altimeter; 

(c) Clock (sweep-second); 

(d) Free-air temperature indicator; 

(e) Gyroscopic bank and pitch indi¬ 
cator (artificial horizon); 

(f) Gyroscopic rate-of-turn indicator 
combined with a slip-skid indicator 
(turn-and-bank indicator) ; 

(g) Gyroscopic direction indicator (di¬ 
rectional gyro or equivalent); 

(h) Magnetic compass; and 

(i) Vertical speed indicator (rate-of- 
climb indicator). 
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§ 41.172 Engine instruments for all op¬ 
erations. 

The following engine instruments are 
required for all operations, except that 
an authorized representative of the Ad¬ 
ministrator may permit or require dif¬ 
ferent instrumentation for turbine-pow¬ 
ered airplanes to provide equivalent 
safety: 

(a) Carburetor air temperature indi¬ 
cator for each engine; 

(b) Cylinder head temperature indi¬ 
cator for each air-cooled engine; 

(c) Fuel pressure indicator for each 
engine; 

(d) Fuel flowmeter or fuel mixture in¬ 
dicator for each engine; 

(e) Means for indicating fuel quantity 
in each fuel tank to be used; 

(f) Manifold pressure indicator for 
each engine; 

(g) Oil pressure indicator for each en¬ 
gine; 

(h) Oil quantity indicator for each oil 
tank when a transfer or separate oil 
reserve supply is used; 

(i) Oil-in temperature indicator for 
each engine; 

(j) Tachometer for each engine; 

(k) An independent fuel pressure 
warning device for each engine or a 
master warning device for all engines 
with means for isolating the individual 
warning circuits from the master warn¬ 
ing device; and 

(l) A means shall be provided for each 
reversible propeller on airplanes 
equipped with reversible propellers 
which will indicate to the pilots when the 
propeller is in reverse pitch. Such 
means may be actuated at any point in 
the reversing cycle between the normal 
low pitch stop position and full reverse 
pitch. No indication shall be given at 
or above the normal low pitch stop po¬ 
sition. The source of indication shall 
be actuated by the propeller blade angle 
or be directly responsive to the propeller 
blade angle. 

§ 41.173 Emergency equipment for all 
operations. 

(a) General. The emergency equip¬ 
ment specified in this section is required 
for all operations and shall be inspected 
regularly in accordance with inspection 
periods established in the operations 
specifications to insure the continued 
serviceability and immediate readiness 
of such equipment for its intended emer¬ 
gency purposes. All required equipment 
shall be readily accessible to the crew, 
and the method of operation shall be 
plainly indicated. When such equip¬ 
ment is carried in compartments or con¬ 
tainers, the compartments or containers 
shall be marked as to contents and date 
of last inspection. 

(b) Hand fire extinguishers for crew, 
passenger, and cargo compartments . 
Hand fire extinguishers of an approved 
type shall be provided for use in crew, 
passenger, and cargo compartments in 
accordance with the requirements of 
subparagraphs (1) through (3) of this 
paragraph. 

(1) The type and quantity of extin¬ 
guishing agent shall be suitable for the 
type of fires likely to occur in the com¬ 


partment where the extinguisher is in¬ 
tended to be used. 

(2) At least one hand fire extinguisher 
shall be provided and conveniently lo¬ 
cated on the flight deck for use by the 
flight crew. 

(3) At least one hand fire extinguisher 
shall be conveniently located in the pas¬ 
senger compartment of airplanes ac¬ 
commodating more than 6 but less than 
31 passengers. On airplanes accom¬ 
modating more than 30 at least 2 fire 
extinguishers shall be provided. None 
need be provided in passenger compart¬ 
ments of airplanes accommodating 6 or 
less persons. 

Note: An approved type fire extinguisher 
is an extinguisher approved by the Under¬ 
writers' Laboratories, Inc., Factory Mutual 
Laboratories, Underwriters’ Laboratories of 
Canada, or any other person whose approval 
is acceptable to the FAA, or an extinguisher 
which is otherwise approved in accordance 
with the provisions of § 4b.18 of Part 4b 
of this chapter (Civil Air Regulations). 

(c) First-aid equipment . Approved 
first-aid kits as specified in Appendix A 
to this part for treatment of injuries 
likely to occur in flight or in minor 
accidents shall be provided. 

Note: See Appendix A for type and con¬ 
tents of first-aid kits. 

(d) Crash ax. All airplanes shall be 
equipped with at least one crash ax. 

(e) Means for emergency evacuation. 
On all passenger-carrying airplanes, at 
all emergency exits which are more than 
6 feet from the ground with the airplane 
on the ground and with the landing gear 
extended, means shall be provided to 
assist the occupants in descending from 
the airplane. At floor level exits ap¬ 
proved as emergency exits, such means 
shall be a chute or equivalent device 
suitable for the rapid evacuation of pas¬ 
sengers. During flight time this means 
shall be in a position for immediate 
installation and ready use: Provided, 
That the requirements of this paragraph 
do not apply to emergency exits over 
the wing where the greatest distance 
from the lower sill of the exit to the 
wing surface does not exceed 36 inches. 

(f) Interior emergency exit markings. 
(1) In all passenger-carrying airplanes, 
all passenger emergency exits, their 
means of access, and their means of 
opening shall be marked conspicuously. 
The identity and location of emergency 
exits shall be recognizable from a dis¬ 
tance equal to the width of the cabin. 
The location of the emergency exit op¬ 
erating handle and the instructions for 
opening shall be marked on or adjacent 
to the emergency exit and shall be read¬ 
able from a distance of 30 inches by a 
person with normal eyesight. 

(2) In all passenger-carrying air¬ 
planes, a source or sources of light, with 
an energy supply independent of the 
main lighting system, shall be installed to 
illuminate all passenger emergency exit 
markings. Such lights shall be designea 
to function automatically in a crasn 
landing and to continue to function 
thereafter and shall also be operabi 
manually, or shall be designed only foi 
manual operation and also to continue to 
function following a crash landing. 
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When such lights require arming of the 
system to function automatically the 
system shall be armed prior to each take¬ 
off and landing. When such lights re¬ 
quire manual operation to function, they 
shall be turned on prior to each takeoff 
and landing. 

§41.174 Seats and safety belts for all 
occupants. 

(a) The air carrier shall provide and 
make available at all times during the 
takeoff, en route flight, and landing of 
an airplane which it is operating: 

(1) An approved seat or berth for each 
person over 2 years of age aboard the 
airplane, and 

(2) An approved safety belt for sepa¬ 
rate use by each person over 2 years of 
age aboard the airplane, except that two 
persons occupying a berth may be pro¬ 
vided with one approved safety belt to 
be shared by both such persons, and two 
persons occupying a multiple lounge or 
divan seat may be provided with one 
approved safety belt to be shared by both 
such persons during en route flight only. 

(b) During the takeoff and landing 
of an air carrier airplane, each person 
on board shall occupy an approved seat 
or berth and secure themselves with the 
approved safety belt provided for the 
occupant of such seat or berth, except 
that a person 2 years of age or less may 
be held by an adult person occupying a 
seat or berth. A safety belt provided for 
the occupant of a seat shall not be used 
by more than one adult during takeoff 
and landing. 

§41.175 Miscellaneous equipment for 
all operations. 

If protected fuses are installed on an 
airplane, spare fuses of a number ap¬ 
proved for the particular airplane and 
appropriately described in the air carrier 
manual shall be carried aboard the air¬ 
plane, in addition, the following equip¬ 
ment shall be installed in the airplane: 

(a) Windshield wiper or equivalent 
for each pilot station. 

(b) A power supply and distribution 
system capable of producing and dis¬ 
tributing the load for all required instru¬ 
ments and equipment using an external 
power supply in the event of failure of 
any one power source or component of 
the power distribution system: Provided, 
That the use of common elements in the 
Power distribution system will be ap¬ 
proved if the air carrier shows that such 
elements are so designed as to be reason¬ 
ably protected against malfunctioning. 
Engine-driven sources of energy, when 
used, shall be on separate engines. 

Note: Any aircraft power and distribution 
systems which meet the requirements of 
§§ 4b.606 (a), (b), and (c); 4b.612(c); 4b.622 

(a) and (b); 4b.623(c); 4b.625; and 4b.650 

(b) of this chapter (Civil Air Regulations) 
complies with the requirements of paragraph 

(c) of this section. 

(c) Means for indicating the adequacy 
of the power being supplied to required 
flight instruments. 

(d) Two independent static pressure 
systems, so vented to the outside atmos¬ 
pheric pressure that they will be least 
affected by air flow variation, moisture, 
or other foreign matter, and so installed 
85 to be airtight except for the vent. 
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When a means is provided for transfer¬ 
ring an instrument from its primary 
operating system to an alternate system, 
such means shall include a positive posi¬ 
tioning control and shall be marked to 
indicate clearly which system is being 
used. 

(e) Means for locking all companion- 
way doors which separate passenger 
compartments from flight crew compart¬ 
ments. Keys for all doors which separate 
passenger compartments from other 
compartments having emergency exit 
provisions shall be readily available to 
all crewmembers. Any door which is the 
means of access to a required passenger 
emergency exit shall be placarded to 
indicate that it must be open during 
takeoff and landing. All doors which 
lead to compartments normally acces¬ 
sible to passengers and which are capable 
of being locked by passengers shall be 
provided with means for unlocking by 
the crew in the event of an emergency. 

§ 41.176 Cockpit check procedure. 

The air carrier shall provide for each 
type of airplane an approved cockpit 
check procedure. The approved proce¬ 
dures shall include all items necessary 
for flight crewmembers to check for 
safety prior to starting engines, prior to 
taking off, prior to landing, and in engine 
and systems emergencies, and shall be so 
designed as to obviate the necessity for 
a flight crewmember to rely upon his 
memory for items to be checked. The 
approved procedures shall be readily 
usable in the cockpit of each airplane 
and shall be followed by the flight crew 
when operating the airplane. 

§ 41.177 Passenger information for all 
operations. 

All airplanes shall be equipped with 
signs visible to passengers and cabin at¬ 
tendants to notify such persons when 
smoking is prohibited and when safety 
belts should be fastened. These signs 
shall be capable of on-off operation by 
the crew and shall be placed in the “on 
position’* for all takeoffs and landings 
and when otherwise deemed necessary 
by the pilot in command. 

§ 41.178 Exterior exit and evacuation 
markings for all operations. 

Exterior surfaces of the airplane shall 
be marked to identify clearly all required 
emergency exits. When such exits are 
operable from the outside, markings 
shall consist of or include information 
indicating the method of opening. 

§ 41.179 Shoulder harness. 

All transport type airplanes certifi¬ 
cated after January JL, 1958, shall be 
equipped with shoulder harnesses at the 
pilot in command, the second in com¬ 
mand, and flight engineer stations. 

Instruments and Equipment for Special 
Operations 

§ 41.200 Instruments and equipment for 
operations at night. 

Each airplane operated at night shall 
be equipped with the following instru¬ 
ments and equipment in addition to 
those required by §§41.171 through 
41.179: 

(a) Position lights; 
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(b) An anti-collision light for air¬ 
planes having a maximum certificated 
weight of more than 12,500 pounds; 

(c) Two landing lights; 

(d) Instrument lights providing suffi¬ 
cient illumination to make all required 
instruments, switches, etc., easily read¬ 
able, so installed that their direct rays 
are shielded from the flight crewmem¬ 
bers’ eyes and that no objectionable re¬ 
flections are visible to them, and a means 
of controlling the intensity of illumina¬ 
tion shall be provided unless it is shown 
that nondimming instrument lights are 
satisfactory; 

(e) An airspeed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning 
due to icing; and 

(f) A sensitive altimeter. 

§ 41.201 Instruments and equipment for 
operations under IFR or over-the-top. 

Each airplane operated under IFR or 
over-the-top shall be equipped with the 
following instruments and equipment in 
addition to those required by §§41.171 
through 41.179: 

(a) An airspeed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning due 
to icing; 

(b) A sensitive altimeter; and 

(c) Instrument lights providing suffi¬ 
cient illumination to make all required 
instruments, switches, etc., easily read¬ 
able, so installed that their direct rays 
are shielded from the flight crewmem¬ 
bers’ eyes and that no objectionable re¬ 
flections are visible to them, and a means 
of controlling the intensity of illumina¬ 
tion shall be provided unless it is shown 
that nondimming instrument lights are 
satisfactory. 

§ 41.202 Supplemental oxygen; recipro¬ 
cating-engine-powered airplanes. 

(a) General . Except where supple¬ 
mental oxygen is provided in accordance 
with the requirements of § 41.203, sup¬ 
plemental oxygen shall be furnished and 
used as set forth in paragraphs (b) and 

(c) of this section. The amount of sup¬ 
plemental oxygen required for a particu¬ 
lar operation to comply with the rules in 
this part shall be determined on the 
basis of flight altitudes and flight dura¬ 
tion consistent with the operating proce¬ 
dures established for each such operation 
and route. As used in the oxygen re¬ 
quirements hereinafter set forth, “cabin 
pressure altitude’’ shall mean the pres¬ 
sure altitude corresponding with the 
pressure in the cabin of the airplane, and 
“flight altitude” shall mean the altitude 
above sea level at which the airplane is 
operated; for airplanes not equipped 
with pressurized cabins, “cabin pressure 
altitude” and “flight altitude” shall be 
considered identical. 

(b) Crewmembers . (1) At cabin pres¬ 
sure altitudes above 10,000 feet to and 
including 12,000 feet, oxygen shall be 
provided for, and used by, each member 
of the flight crew on flight deck duty, 
and provided for all other crewmembers, 
during the portion of the flight in excess 
of 30 minutes within this range of 
altitudes. 

(2) At cabin pressure altitudes above 
12,000 feet, oxygen shall be provided for. 
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and used by, each member of the flight 
crew on flight deck duty, and provided 
for all other crewmembers, during the 
entire flight time at such altitudes. 

(3) When oxygen must be used by a 
flight crewmember, it shall be used con¬ 
tinuously by such crewmember during 
the required periods, except when it is 
necessary to remove the oxygen mask 
or other dispenser in connection with his 
regular duties. Standby crewmembers 
who are on call or are definitely going 
to have flight deck duty prior to the 
completion of the flight shall be pro¬ 
vided with the same amount of supple¬ 
mental oxygen as is provided for crew¬ 
members on duty other than on flight 
deck duty. If a standby crewmember 
is not on call and will not be on flight 
deck duty during the remainder of the 
flight, such crewmember shall be con¬ 
sidered as a passenger with regard to 
supplemental oxygen requirements. 

(c) Passengers. Each air carrier shall 
provide a supply of oxygen approved for 
passenger safety in accordance with the 
following standards: 

(1) For flights of over 30 minutes 
duration at cabin pressure altitudes 
above 8,000 feet to and including 14,000 
feet, a supply of oxygen sufficient to fur¬ 
nish oxygen for 30 minutes to 10 percent 
of the number of passengers carried shall 
be required. 

(2) For flights at cabin pressure alti¬ 
tudes above 14,000 feet to and including 
15,000 feet, a supply of oxygen sufficient 
to provide oxygen for the duration of the 
flight at such altitudes for 30 percent of 
the number of passengers carried shall 
generally be considered adequate. 

(3) For flights at cabin pressure alti¬ 
tudes above 15,000 feet, a supply of 
oxygen sufficient to provide oxygen for 
each passenger carried during the entire 
flight at such altitudes shall be required. 

§ 41.202—T Supplemental oxygen for 
sustenance; turbine-powered air¬ 
planes. 

(a) General. When operating tur¬ 
bine-powered airplanes sustaining oxy¬ 
gen and dispensing equipment shall be 
furnished by the air carrier for use as set 
forth in this section. The amount of 
oxygen provided shall be at least that 
quantity which will be necessary to com¬ 
ply with paragraphs (b) and (c) of this 
section. The amount of sustaining and 
first-aid oxygen required for a particular 
operation to comply with the rules in this 
part shall be determined on the basis of 
cabin pressure altitudes and flight dura¬ 
tion consistent with the operating pro¬ 
cedures established for each such opera¬ 
tion and route. The requirements for 
airplanes with pressurized cabins shall 
be determined on the basis of cabin pres¬ 
sure altitude and the assumption that a 
cabin pressurization failure will occur at 
that altitude or point of flight which is 
most critical from the standpoint of ox¬ 
ygen need, and that after such failure 
the airplane will descend in accordance 
with the emergency procedures specified 
in the Airplane Flight Manual without 
exceeding its operating limitations to a 
flight altitude that will permit successful 
termination of the flight. Following 
such a failure the cabin pressure altitude 


shall be considered to be the same as the 
flight altitude unless it can be shown 
that no probable failure of the cabin or 
pressurization equipment will result in a 
cabin pressure altitude equal to the 
flight altitude, under which circum¬ 
stances the maximum cabin pressure 
altitude attained may be used as a basis 
for certification and/or determination of 
oxygen supply. 

(b) Crewmembers. A supply of oxy-^ 
gen for crewmembers shall be provided 
in accordance with the following require¬ 
ments: 

(1) At fcabin pressure altitudes above 
10,000 feet to and including 12,000 feet, 
oxygen shall be provided for and used by 
each member of the flight crew on flight 
deck duty and provided for all other 
crewmembers during the portion of the 
flight in excess of 30 minutes within this 
range of altitudes. 

(2) At cabin pressure altitudes above 
12,000 feet, oxygen shall be provided for 
and used by each member of the flight 
crew on flight deck duty and provided for 
all other crewmembers during the entire 
flight at such altitudes. 

(3) When oxygen must be used by a 
flight crewmember, it shall be used con¬ 
tinuously by such crewmember during 
the required periods, except when it is 
necessary to remove the oxygen mask or 
other dispenser in connection with his 
regular duties. Standby crewmembers 
who are on call or are definitely going to 
have flight deck duty prior to the com¬ 
pletion of the flight shall be provided 
with the same amount of supplemental 
oxygen as is provided for crewmembers 
on duty other than on flight deck duty. 
If a standby crewmember is not on call 
and will not be on flight deck duty dur¬ 
ing the remainder of the flight, such 
crewmember shall be considered as a 
passenger with regard to supplemental 
oxygen requirements. 

(c) Passengers . A supply of oxygen 
for passengers shall be provided in 
accordance with the following require¬ 
ments: 

(1) For flights at cabin pressure alti¬ 
tudes above 10,000 feet to and including 
14,000 feet, oxygen shall be provided for 
the duration of flight in excess of 30 
minutes for 10 percent of the number of 
passengers carried; 

(2) For flights at cabin pressure alti¬ 
tudes above 14,000 feet to and including 
15,000 feet, oxygen shall be provided for 
the duration of flight at such altitude for 
30 percent of the number of passengers 
carried; and 

(3) For flights at cabin pressure alti¬ 
tudes above 15,000 feet, oxygen shall be 
provided for each occupant carried for 
the duration of flight at such altitude. 

§ 41.203 Supplemental oxygen require¬ 
ments for pressurized cabin air¬ 
planes ; reciprocating-engine-powered 
airplanes. 

When operating pressurized cabin air¬ 
planes, the air carrier shall so equip such 
airplanes as to permit compliance with 
the requirements of paragraphs (a) 
through (c) of this section in the event 
of cabin pressurization failure: 

(a) For crewmembers. When operat¬ 
ing such airplanes at flight altitudes 


above 10,000 feet, the air carrier shall 
provide sufficient oxygen for all crew¬ 
members for the duration of the flight at 
such altitudes: Provided, That not less 
than a 2-hour supply of oxygen shall be 
provided for the flight crewmembers on 
flight deck duty. The oxygen supply re¬ 
quired by § 41.205 may be considered in 
determining the supplemental breathing 
supply required for flight crewmembers 
on flight deck duty in the event of cabin 
pressurization failure. 

(b) For passengers. When operating 
such airplanes at flight altitudes above 
8,000 feet, the air carrier shall provide 
amounts of oxygen as required by sub- 
paragraph (1) through (3) of this 
paragraph. 

(1) When an airplane is not flown at a 
flight altitude of over 25,000 feet, a sup¬ 
ply of oxygen sufficient to furnish oxygen 
for 30 minutes tc^lO percent of the num¬ 
ber of passengers carried shall be con¬ 
sidered adequate, if at any point along 
the route to be flown the airplane can 
safely descend to a flight altitude of 
14,000 feet or less within 4 minutes. 

(2) In the event that such airplane 
cannot descend to a flight altitude of 
14,000 feet or less within 4 minutes, the 
following supply of oxygen shall be 
provided: 

(i) For the duration of the flight in 
excess of 4 minutes at flight altitudes 
above 15,000 feet, a supply sufficient to 
comply with § 41.202(c) (3); 

(ii) For the duration of the flight at 
flight altitudes above 14,000 feet to and 
including 15,000 feet, a supply sufficient 
to comply with § 41.202(c) (2); and 

(iii) For flight at flight altitudes above 
8,000 feet to and including 14,000 feet, a 
supply sufficient to furnish oxygen for 
30 minutes to 10 percent of the number 
of passengers carried. 

(3) When an airplane is flown at a 
flight altitude above 25,000 feet, sufficient 
oxygen shall be furnished in accordance 
with the following requirements to per¬ 
mit the airplane to descend to an appro¬ 
priate flight altitude at which the flight 
can be safely conducted. Sufficient oxy¬ 
gen shall be furnished to provide oxygen 
for 30 minutes to 10 percent of the num¬ 
ber of passengers carried for the dura¬ 
tion of the flight above 8,000 feet to and 
including 14,000 feet and to permit com¬ 
pliance with § 41.202(c) (2) and (3) for 
flight above 14,000 feet. 

(c) For purposes of this section it shall 
be assumed that the cabin pressurization 
failure will occur at a time during flight 
which is critical from the standpoint of 
oxygen need and that after such failure 
the airplane will descend, without ex¬ 
ceeding its normal operating limitations, 
to flight altitudes permitting safe flight 
with respect to terrain clearance. 

§ 41.203—T Supplemental oxygen for 
emergency descent and for first aid; 
turbine-powered airplanes with pres¬ 
surized cabins. 

(a) General. When operating tur¬ 
bine-powered airplanes with pressurized 
cabins, the air carrier shall furnish oxy¬ 
gen and dispensing equipment necessary 
to permit compliance with the require¬ 
ments set forth in paragraph (b) 
through (e) of this section in the event 
of cabin pressurization failure. 
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(b) Crewmembers. When operating 
at flight altitudes above 10,000 feet, oxy¬ 
gen shall be provided to permit compli¬ 
ance with § 41.202-T except that not less 
than a 2-hour supply shall be provided 
for the flight crewmembers on flight deck 
duty. The oxygen required by § 41.205 
may be included in determining the sup¬ 
ply required for flight crewmembers on 
flight deck duty in the event of cabin 
pressurization failure. 

(c) Use of oxygen masks by flight 
crewmembers. (1) When operating at 
flight altitudes above 25,000 feet, each 
flight crewmember on flight deck duty 
shall be provided with an oxygen mask 
so designed that it is capable of being 
rapidly placed on the face from its ready 
position, properly secured, sealed, and 
supplying oxygen upon demand; and so 
designed that upon completion of the 
donning action the oxygen mask does not 
prevent the flight crewmember from be¬ 
ing able immediately to communicate 
with other crewmembers over the air- 
plane intercommunication system. 
When not being used as flight altitudes 
above 25,000 feet, the oxygen mask shall 
be kept at all times in a condition for 
ready use and so located as to be within 
the immediate reach at all times of the 
flight crewmember while at his duty 
station. 

(2) When operating at flight altitudes 
above 25,000 feet, one pilot at the con¬ 
trols of the airplane shall at all times 
wear and use an oxygen mask secured, 
sealed, and supplying oxygen: Provided, 
That the one pilot need not wear and 
use an oxygen mask while at or below 
35,000 feet if each flight crewmember 
on flight deck duty is provided with a 
quick-donning type of oxygen mask 
which the air carrier has demonstrated 
to the satisfaction of a representative of 
the Administrator is capable of being 
placed on the face from its ready posi¬ 
tion, properly secured, sealed, and sup¬ 
plying oxygen upon demand, with one 
hand and within 5 seconds. The air 
carrier shall also demonstrate that the 
donning of the mask can be accomplished 
without disturbing eye glasses and with¬ 
out delaying the flight crewmember from 
proceeding with his assigned emergency 
duties. Upon completion of the don¬ 
ning action, the oxygen mask shall not 
prevent the flight crewmember from 
being able immediately to communicate 
with other crewmembers over the air¬ 
plane intercommunication system. 

(3) Notwithstanding the provisions in 
subparagraph (2) of this paragraph, 
when operating at flight altitudes above 
25,000 feet, if at any time it is necessary 
for one pilot to leave his station at the 
controls of the airplane for any reason, 
the remaining pilot at the controls shall 
uon and use his oxygen mask until the 
other pilot has returned to his duty 
station. 

(4) Prior to takeoff of a flight, each 
night crewmember shall personally pre¬ 
flight his oxygen equipment to insure 
that the oxygen mask is functioning, 
fitted properly, connected to appropriate 
supply terminals, and that the oxygen 
supply and pressure is adequate for use. 

(d) Use of portable oxygen equipment 
°y cabin attendants. Portable oxygen 


equipment of not less than a 15-minute 
oxygen supply shall be carried by each 
attendant during the entire time flight 
is conducted above 25,000 feet flight alti¬ 
tude, unless it is shown that sufficient 
portable oxygen units equipped with 
masks or spare outlets and masks are 
distributed throughout the cabin to in¬ 
sure immediate availability of oxygen 
to the cabin attendants regardless of 
their location at the time of cabin de¬ 
pressurization. 

(e) Passenger cabin occupants. When 
operating at flight altitudes above 10,000 
feet, the following supply of oxygen shall 
be provided for the use of passenger 
cabin occupants: 

(1) When an airplane is certificated to 
operate at flight altitudes to and in¬ 
cluding 25,000 feet, and if at any point 
along the route to be flown the airplane 
can descend safely to a flight altitude 
of 14,000 feet or less within 4 minutes, 
oxygen shall be available at the rate 
prescribed by this part for a 30-minute 
period for not less than 10 percent of 
the number of passenger cabin occupants 
carried. 

(2) When an airplane is operated at 
flight altitudes to and including 25,000 
feet and cannot descend safely to a 
flight altitude of 14,000 feet within 4 
minutes, or when an airplane is operated 
at flight altitudes above 25,000 feet, oxy¬ 
gen shall be available at the rate pre¬ 
scribed by this part for not less than 
10 percent of the number of passenger 
cabin occupants carried for the duration 
of flight following cabin depressurization 
at cabin pressure altitudes above 10,000 
feet to and including 14,000 feet and, as 
applicable, to permit compliance with 
§ 41.202-T(c) (2) and (3), except that 
not less than a 10-minute supply for all 
passenger cabin occupants shall be 
provided. 

(3) For first-aid treatment of occu¬ 
pants who for physiological reasons 
might require undiluted oxygen follow¬ 
ing descent from cabin pressure alti¬ 
tudes above 25,000 feet, a supply of 
oxygen in accordance with the require¬ 
ments of § 4b.651(b) (4) of Part 4b of 
this chapter (Civil Air Regulations) 
(see § 41.204) shall be provided for 2 
percent of the occupants for the duration 
of flight following cabin depressurization 
at cabin pressure altitudes above 8,000 
feet, but in no case to less than one per¬ 
son. An appropriate number of accept¬ 
able dispensing units, but in no case less 
than 2, shall be provided. Means shall 
be provided to enable the cabin attend¬ 
ants to use this supply. 

(f) Passenger briefing. Before flight 
is conducted above 25,000 feet, a crew¬ 
member shall give instructions and 
demonstrations to the passengers suf¬ 
ficient to insure that all passengers are 
adequately informed regarding the loca¬ 
tion and operation of the oxygen-dis¬ 
pensing equipment and the necessity of 
using oxygen in the event of cabin 
depressurization. 

§ 41.204 Equipment standards. 

(a) Reciprocating-engine-p owered 
airplanes. The oxygen apparatus, the 
minimum rates of oxygen flow, and the 
supply of oxygen necessary to comply 


with the requirements of § 41.202 shall 
meet the standards established in 
§ 4b.651 of Part 4b of this chapter (Civil 
Air Regulations) effective July 20, 1950: 
Provided , That if the air carrier shows 
full compliance with such standards to 
be impracticable, an authorized repre¬ 
sentative of the Administrator may au¬ 
thorize such changes in these standards 
as he finds will provide an equivalent 
level of safety. 

(b) Turbine-powered airplanes. The 
oxygen apparatus, the minimum rate of 
oxygen flow, and the supply of oxygen to 
comply with the requirements of §§41.- 
202-T and 41.203-T shall meet the stand¬ 
ards established in § 4b.651 of Part 4b of 
this chapter (Civil Air Regulations) ef¬ 
fective September 1,1958: Provided, That 
if the air carrier shows full compliance 
with such standards to be impracticable, 
an authorized representative of the 
Administrator may authorize such 
changes in these standards as he finds 
will provide an equivalent level of safety. 

§ 41.205 Protective breathing equipment 
for the flight crew. 

(a) Pressurized cabin airplanes. Each 
required flight crewmember on flight 
deck duty shall have easily available at 
his station protective breathing equip¬ 
ment covering the eyes, nose, and mouth, 
or the nose and mouth where accessory 
equipment is provided to protect the eyes, 
to protect him from the effects of smoke, 
carbon dioxide, and other harmful 
gases. Not less than a 300-liter STPD 
supply of oxygen for each required flight 
crewmember on flight deck duty shall be 
provided for this purpose. 

(b) Nonpressurized cabin airplanes. 
The requirement stated in paragraph (a) 
of this section shall apply to nonpres¬ 
surized cabin airplanes if the Director 
finds that it is possible to obtain a dan¬ 
gerous concentration of smoke, carbon 
dioxide, or other harmful gases in the 
flight crew compartments in any attitude 
of flight which might occur when the 
airplane is flown in accordance with 
either normal or emergency procedures. 

§ 41.206 Equipment for extended over¬ 
water operations. 

(a) The following equipment shall be 
carried on an airplane used in extended 
Overwater operations: Provided, That an 
authorized representative of the Admin¬ 
istrator may by amending the operations 
specifications of an air carrier, require 
the carriage of all of the prescribed 
equipment, or any item thereof, for any 
operation over water, or upon application 
of an air carrier, permit deviation from 
these requirements for a particular ex¬ 
tended overwater operations: 

(1) A life preserver for each occupant 
of the airplane; 

(2) Liferafts sufficient in number and 
of such rated capacity and buoyancy as 
to accommodate all occupants of the 
airplane; 

(3) Suitable pyrotechnic signaling 
devices; and 

(4) One portable emergency radio 
signaling device, capable of transmission 
on the appropriate emergency frequency 
or frequencies, which is not dependent 
upon the airplane power supply and 
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which is self-buoyant and water- 
xesistant. 

(b) All required life rafts, life pre¬ 
servers and signaling devices shall be 
easily accessible in the event of a ditch¬ 
ing without appreciable time for pre¬ 
paratory procedures. This equipment 
shall be installed in conspicuously 
marked approved locations. 

(c) Survival kit, appropriately 
equipped for the route to be flown, shall 
be attached to each required life raft. 

§ 41.207 Equipment for operations in 
icing conditions. 

(a) For all operations in icing condi¬ 
tions each airplane shall be equipped 
with means for the prevention or removal 
of ice on windshields, wings, empennage, 
propellers, and other parts of the air¬ 
plane where ice formation will adversely 
affect the safety of the airplane. 

(b) For operations in icing conditions 
at night means shall be provided for 
illuminating or otherwise determining 
the formation of ice on the portions of 
the wings which are critical from the 
standpoint of ice accumulation. When 
illuminating means are used, such means 
shall be of a type which will not cause 
glare or reflection which would handicap 
crewmembers in the performance of their 
normal functions. 

§ 41.208 Equipment for operations over 
uninhabited terrain areas. 

The following equipment shall be 
carried on an airplane used in opera¬ 
tions over uninhabited areas and other 
areas in which an authorized representa¬ 
tive of the Adminstrator finds that such 
equipment is necessary for search and 
rescue in the event of an emergency: 

(a) Suitable pyrotechnic signaling 
devices; 

(b) One portable emergency radio 
signaling device, capable of transmission 
on the appropriate emergency frequency 
or frequencies, which is not dependent 
upon the airplane power supply and 
which is self-buoyant and water-resist¬ 
ant; and 

(c) Sufficient survival kits, adequately 
equipped for the route to be flown, for 
the number of occupants of the airplane. 

Note: When required, the areas are speci¬ 
fied in the Operations Specifications of the 
Air Carrier. 

§ 41.209 Equipment for operations on 
which specialized means of naviga¬ 
tion are required. 

The air carrier shall show that suffi¬ 
cient and adequate airborne equipment 
is provided to permit navigation to be 
accomplished by the specialized method 
authorized for the particular route to be 
operated. 

§ 41.210 Flight recorders. 

(a) An approved flight recorder which 
records at least time, altitude, airspeed, 
vertical acceleration, and heading shall 
be installed in accordance with the 
following requirements: 

(1) On all airplanes of more than 
12,500 pounds maximum certificated 
takeoff weight which are certificated for 
operations above 25,000 feet altitude; 
and 
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(2) On all turbine-powered airplanes 
of more than 12,500 pounds maximum 
certificated takeoff weight. 

(b) When an approved flight recorder 
is installed, it shall be operated continu¬ 
ously from the instant the airplane 
commences the takeoff roll until it has 
completed the landing roll at an airport. 

(c) Recorded information shall be re¬ 
tained by the air carrier for a period of 
at least 60 days. For a particular flight 
or series of flights, the information shall 
be retained for a longer period if re¬ 
quested by an authorized representative 
of the Administrator or the Civil Aero¬ 
nautics Board. 

Radio Equipment 
§ 41.230 Radio equipment. 

Each airplane used in operations sub¬ 
ject to this part shall be equipped with 
radio equipment specified for the type 
of operation in which it is engaged. 
Where two independent (separate and 
complete) radio systems are required by 
§§41.231 and 41.232, each system shall 
have an independent antenna installa¬ 
tion: Provided, That where rigidly sup¬ 
ported nonwire antennas or other 
antenna installations of equivalent reli¬ 
ability are used, only one such antenna 
need be provided. 

§ 41.231 Radio equipment for opera¬ 
tions under VFR over routes navi¬ 
gated by pilotage. 

(a) For operations conducted under 
VFR over routes on which navigation can 
be accomplished by pilotage, each air¬ 
plane shall be equipped with such radio 
equipment as is necessary under normal 
operating conditions to fulfill the fol¬ 
lowing functions: 

(1) Communicate with at least one 
appropriate ground station (as specified 
in § 41.34) from any point on the route; 

(2) Communicate with appropriate 
traffic control facilities from any point in 
the control zone within which flights 
are intended; and 

(3) Receive meteorological informa¬ 
tion from any point en route by either of 
two independent systems. One of the 
means provided for compliance with this 
subparagraph may be employed for com¬ 
pliance with subparagraphs (1) and (2) 
of this paragraph. 

(b) For all operations at night con¬ 
ducted under VFR over routes on which 
navigation can be accomplished by pilot¬ 
age, each airplane shall be equipped with 
such radio equipment as is necessary 
under normal operating conditions to 
fulfill the functions specified in para¬ 
graph (a) of this section and to receive 
radio navigational signals applicable to 
the route flown except that no marker 
beacon receiver or ILS receiver need be 
provided. 

§ 41.232 Radio equipment for opera¬ 
tions under VFR over routes not navi¬ 
gated by pilotage or for operations 
under IFR or over-the-top. 

(a) For operations conducted under 
VFR over routes on which navigation 
cannot be accomplished by pilotage or 
for operations conducted under IFR or 
over-the-top, each airplane shall be 
equipped with such radio equipment as 


is necessary under normal operating con¬ 
ditions to fulfill the functions specified 
in § 41.231(a) and to receive satisfac¬ 
torily by either of two independent sys¬ 
tems, radio navigational signals from all 
primary en route and approach navi¬ 
gational facilities intended to be used, 
except that only one marker beacon re¬ 
ceiver which provides visual and aural 
signals and one ILS receiver need be 
provided. Equipment provided to re¬ 
ceive signals en route may be used to re¬ 
ceive signals on approach, if it is capable 
of receiving both signals. 

(b) In the case of operation en routes 
using procedures based on automatic di¬ 
rection finding, only one automatic di¬ 
rection finding system need be installed: 
Provided , That ground facilities are so 
located and the airplane is so fueled that, 
in case of failure of the automatic di¬ 
rection finding equipment the flight may 
proceed safely to a suitable airport which 
has ground radio navigational facilities 
whose signals may be received by the 
use of the remaining airplane radio 
systems. 

(c) In those areas where transition 
from low frequency to very high fre¬ 
quency radio navigational systems is in 
progress, one means of satisfactorily re¬ 
ceiving signals over each of these systems 
shall be considered as complying with 
the requirement that two independent 
systems be provided to receive en route 
or approach navigational facility sig¬ 
nals: Provided, That ground facilities 
are so located and the airplane is so 
fueled that, in case of failure of either 
system, the flight may proceed safely to 
a suitable airport which has ground 
radio navigational facilities whose sig¬ 
nals may be received by use of the re¬ 
maining airplane radio system. 

§ 41.233 Radio equipment for extended 
overwater operations and for certain 
other operations. 

For the following operations each air¬ 
plane shall be equipped with such radio 
equipment as is necessary to fulfill the 
functions specified in § 41.232 and in 
addition, by an independent system, the 
functions specified in § 41.231(a) (1): 

(a) Extended overwater operations; 
and 

(b) Operations for which an author¬ 
ized representative of the Administrator 
finds such equipment to be necessary for 
search and rescue operations because of 
the character of the terrain to be flown 
over. 

Maintenance and Inspection 
Requirements 

§ 41.240 Responsibility for maintenance. 

Irrespective of whether the air carrier 
has made arrangements with any other 
person for the performance of mainte¬ 
nance and inspection functions, each air 
carrier shall have the primary respon¬ 
sibility for the airworthiness of its air¬ 
planes and required equipment. 

§ 41.241 Maintenance and inspection re¬ 
quirements. 

(a) The air carrier, or the person with 
whom arrangements have been made for 
the performance of maintenance and in¬ 
spection functions, shall establish an 
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adequate inspection organization respon¬ 
sible for determining that workmanship, 
methods employed, and material used 
are in conformity with the requirements 
of the regulations of this chapter (Civil 
Air Regulations), with accepted stand¬ 
ards and good practices, and that any 
airframe, engine, propeller, or Appliance 
released for flight is airworthy. All 
maintenance, repairs, and alterations 
shall be accomplished in accordance with 
the provisions of Part 18 of this chapter 
(Civil Air Regulations), and the Manual 
and operations specifications of the air 
carrier. 

(b) Any individual who is directly in 
charge of inspection, maintenance, over¬ 
haul, or repair of any airframe, engine, 
propeller, or appliance shall hold an ap¬ 
propriate airman certificate. 

§ 41.242 Maintenance and inspection 
training program. 

The air carrier, or the person with 
whom arrangements have been made for 
the performance of maintenance and in¬ 
spection functions, shall establish and 
maintain a training program to insure 
that all maintenance and inspection per¬ 
sonnel charged with determining the 
adequacy of work performed are fully 
informed with respect to all procedures 
and techniques and with new equipment 
introduced into service, and are com¬ 
petent to perform their duties. 

§ 41.243 Maintenance and inspection 
personnel duty time limitations. 

Within the United States, its Terri¬ 
tories and possessions, all maintenance 
and inspection personnel shall be relieved 
of all duty for a period of at least 24 con¬ 
secutive hours during any 7 consecutive 
days or equivalent thereof within any 
one month. 

Airman and Crewmember Requirements 
§ 41.260 Utilization of airman. 

(a) No air carrier shall utilize an in¬ 
dividual as an airman unless he holds 
an appropriate and currently effective 
airman certificate issued by the Admin¬ 
istrator and is otherwise qualified for the 
particular operation in which he is to be 
utilized. He shall have appropriate air¬ 
man and medical certificates in his per¬ 
sonal possession while engaged in opera¬ 
tions under this part, and shall present 
the same for examination to any author¬ 
ized representative of the Administrator 
upon request. 

(b) No individual who has reached his 
60th birthday shall be utilized or serve 
as a pilot on any airplane while engaged 
in air carrier operations. 

§ 41.261 Composition of flight crew. 

(a) No air carrier shall operate an air¬ 
plane with less than the minimum flight 
crew specified in the Airplane Flight 
Manual approved for such type of air¬ 
plane and required by this part for the 
type of operation being conducted. 

(b) Where the provisions of this part 
require the performance of two or more 
functions for which an airman certificate 
is necessary, such requirement shall not 
he satisfied by the performance of mul¬ 
tiple functions at the same time by any 
airman. 
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(c) Where the air carrier is author¬ 
ized to operate under instrument condi¬ 
tions or operates airplanes of more than 
12,500 pounds maximum certificated 
takeoff weight, the minimum pilot crew 
shall be 2 pilots. 

(d) On flights requiring a flight engi¬ 
neer, at least one other flight crew mem¬ 
ber shall be sufficiently qualified, so that 
in the event of illness or other incapacity, 
emergency coverage can be provided for 
that function for the safe completion of 
the flight. A pilot need not hold a flight 
engineer certificate to function in the 
capacity of a flight engineer for such 
emergency coverage. 

§ 41.262 Flight navigator. 

An airman holding a valid flight navi¬ 
gator certificate shall be required for 
flight over any area, route, or route seg¬ 
ment outside the continental limits of 
the United States (including Alaska) 
when an authorized representative of the 
Administrator determines that: 

(a) Celestial navigation is necessary, 
or 

(b) Other specialized means of naviga¬ 
tion necessary to obtain a reliable fix for 
the safe conduct of the flight cannot be 
accomplished adequately from the pilot 
station for a period in excess of one hour: 
Provided , That upon consideration of the 
following factors a navigator may also 
be required when such specialized means 
of navigation are necessary for one hour 
or less: The speed of the aircraft used 
by the air carrier, the normal weather 
conditions to be encountered, the extent 
of air traffic control, the amount of traffic 
congestion, the area of the land at desti¬ 
nation, fuel requirements, whether suffi¬ 
cient fuel is carried for return to the 
point of departure or alternates, and 
whether flight is predicated upon opera¬ 
tion beyond the point-of-no-retum. 

Note: The routes or route segments over 
which a navigator is required are specified 
in the operations specifications of the air 
carrier. 

§ 41.263 Flight engineer. 

An airman holding a valid flight engi¬ 
neer certificate shall be required on all 
airplanes certificated for more than 
80,000 pounds maximum certificated 
takeoff weight. Such airman shall also 
be required on all 4-engine airplanes 
certificated for more than 30,000 pounds 
maximum certificated takeoff weight 
where an authorized representative of 
the Administrator determines that the 
design of the airplane used or the type of 
operation is such as to require engineer 
personnel for the safe operation of the 
airplane. 

§ 41.265 Flight attendant. 

(a) Except when authorized under the 
provisions of paragraph (b), the air car¬ 
rier shall provide at least the following 
number of flight attendants on airplanes 
used in scheduled air carrier passenger 
operations: 

(1) One flight attendant on airplanes 
having a seating capacity of 10 or more 
passengers; 

(2) Two flight attendants on airplanes 
having a seating capacity of 45 or more 
passengers; and 
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(3) Three flight attendants on air¬ 
planes having a seating capacity of more 
than 100 passengers. 

(b) Upon application by the air car¬ 
rier, an authorized representative of the 
Administrator may approve the use of 
an airplane in a particular operation 
with a number of flight attendants less 
than that specified in paragraph (a). 
Such approval may be granted if the 
air carrier shows that due to the type 
of operation involved, number of passen¬ 
ger seats, compartments, emergency 
exist and equipment, or other trained 
flight crewmembers not on flight deck 
duty whose services may be used in 
emergencies, all safety and emergency 
functions and procedures established in 
accordance with § 41.267 for the partic¬ 
ular type of airplane and operation are 
capable of being performed adequately 
with less flight attendants. 

Note: When an authorized representative 
of the Administrator approves the use of an 
airplane with a number of flight attendants 
less than that specified in paragraph (a) of 
this section, the number and the particular 
operation for which such number is ap¬ 
proved, are specified in the operations speci¬ 
fications of the air carrier. 

§ 41.266 Aircraft dispatcher. 

Each air carrier shall show that an 
adequate number of qualified dispatch¬ 
ers are located at each dispatch center 
to insure the proper operational control 
of each flight. 

§ 41.267 Assignment of emergency and 
evacuation functions for each crew¬ 
member. 

Each air carrier shall assign to each 
crewmember all necessary functions each 
such crewmember is to perform in emer¬ 
gencies and in circumstances requiring 
emergency evacuation. Emergency func¬ 
tions shall be assigned for each type 
of airplane used by the air carrier and 
the air carrier shall show that functions 
so assigned are realistic and capable of 
accomplishment. These functions shall 
be described in the air carrier manual 
and the air carrier shall insure that all 
required crewmembers are given ade¬ 
quate training in the assigned functions 
in the course of their participation in 
the approved emergency training pro¬ 
gram prescribed in § 41.285. 

Training Program 

§ 41.280 Establishment of approved pro¬ 
gram. 

(a) Each air carrier shall establish 
a training program sufficient to insure 
that each crewmember and dispatcher 
used by the air carrier is adequately 
trained to perform the duties to which 
he is to be assigned. The initial training 
phases shall be satisfactorily completed 
prior to serving in scheduled operations. 
The training program shall meet with 
the approval of an authorized represen¬ 
tative of the Administrator. 

(b) Each air carrier shall provide 
adequate ground and flight training fa¬ 
cilities and properly qualified instruc¬ 
tors. There also shall be provided a 
sufficient number of check airmen to 
conduct the flight checks required by this 
part. Such check airmen shall hold the 
same airman certificates and ratings as 
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are required for the airman being 
checked. 

(c) The training program for each 
flight crewmember shall consist of ap¬ 
propriate ground and flight training in¬ 
cluding proper flight crew coordination 
and training in emergency procedures. 
Procedures for each flight crew function 
shall be standardized to the extent that 
each flight crewmember will know the 
functions for which he is responsible and 
the relation of those functions to those 
of other flight crewmembers. The initial 
program shall include at least the appro¬ 
priate requirements specified in §§ 41.281 
through 41.285. 

(d) The crewmember emergency pro¬ 
cedures training program shall include 
at least the requirements specified in 
§ 41.285. 

(e) The appropriate instructor, super¬ 
visor, or check airman responsible fojr 
the particular training check or flight 
check shall certify to the proficiency of 
each crewmember and dispatcher upon 
completion of his initial and recurrent 
training, and such certification shall 
become a part of the individual’s record. 

§ 41.281 Pilot ground training. 

(a) Ground training for each pilot 
prior to serving as a flight crewmember 
shall include instruction in at least the 
following: 

(1) The appropriate provisions of the 
air carrier operations specifications and 
appropriate provisions of this chapter 
(Civil Air Regulations) with particular 
emphasis on the operation and dispatch¬ 
ing rules and airplane operating limita¬ 
tions ; 

(2) Dispatch procedures and appro¬ 
priate contents of the manuals; 

(3) The duties and responsibilities of 
crewmembers; 

(4) The type of airplane to be flown, 
including a study of the airplane, en¬ 
gines, all major components and sys¬ 
tems, performance limitations, standard 
and emergency operating procedures, 
and appropriate contents of the approved 
Airplane Flight Manual; 

(5) The principles and methods of de¬ 
termining weight and balance limita¬ 
tions for takeoff and landing; 

(6) Navigation and use of appropriate 
aids to navigation, including the instru¬ 
ment approach facilities and procedures 
which the air carrier is authorized to 
use; 

(7) Airport and airways traffic con¬ 
trol systems and procedures, and ground 
control letdown procedures if pertinent 
to the operation; 

(8) Meteorology sufficient to insure a 
practical knowledge of the principles of 
icing, fog, thunderstorms, and frontal 
systems; 

(9) Procedures for operation in tur¬ 
bulent air and during periods of ice, hail, 
thunderstorms, and other potentially 
hazardous meteorological conditions; 
and 

(10) Communications procedures in¬ 
cluding procedures to be used in the 
event any of the communications equip¬ 
ment required by this part becomes 
inoperative. 

(b) The air carrier shall give each 
pilot such additional ground training as 
is necessary to insure qualification with 
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respect to any new equipment, proce¬ 
dures, or techniques. At least once each 
12 months, as a part of the training 
program, recurrent ground training and 
checks shall be provided to insure the 
continued proficiency of each pilot with 
respect to procedures, techniques, and 
information essential to the satisfactory 
performance of his duties. 

§ 41.282 Pilot flight training. 

(a) Flight training for each pilot prior 
to serving as a flight crewmember shall 
include at least takeoffs and landings, 
during day and night, and normal and 
emergency flight maneuvers in each 
type of airplane to be flown by him in 
scheduled operations, and flight under 
simulated instrument flight conditions. 
A pilot qualifying to serve as other than 
pilot in command or second in command 
shall demonstrate to an authorized rep¬ 
resentative of the Administrator or to a 
check pilot his ability to take off and land 
each type of airplane in which he is to 
serve. 

(b) Flight training for a pilot qualify¬ 
ing to serve as pilot in command or as 
second in command in a crew requiring 
3 or more pilots shall include flight in¬ 
struction and practice in at least the 
maneuvers and procedures specified in 
subparagraphs (1) and (2) of this para¬ 
graph. 

(1) In each type of airplane to be 
flown by him in scheduled operations: 

(1) At the authorized maximum take¬ 
off weight, takeoff using maximum take¬ 
off power with simulated failure of the 
critical engine. For transport category 
airplanes the simulated engine failure 
shall be accomplished as closely as possi¬ 
ble to the critical engine failure speed 
(Vi), and climb-out shall be accomplished 
at a speed as close as possible to the take¬ 
off safety speed (V 2 ). Each pilot shall 
ascertain the proper values for speeds 
Vi and V 2 ; 

(ii) At the authorized maximum land¬ 
ing weight, flight in a 4-engine airplane, 
where appropriate, with the most critical 
combinations of 2 engines inoperative, or 
operating at zero thrust, utilizing appro¬ 
priate climb speeds as set forth in the 
Airplane Flight Manual; 

(iii) At the authorized maximum 
landing weight, simulated pull-out from 
the landing and approach configurations 
accomplished at a safe altitude with the 
critical engine inoperative or operating 
at zero thrust; 

(iv) Suitable combinations of airplane 
weight and power less than those speci¬ 
fied in subdivisions (i), (ii), and (iii) 
of this subparagraph may be employed 
if the performance capabilities of the 
airplane under the above conditions are 
simulated. 

(2) Conduct of flight under simulated 
instrument conditions, utilizing all types 
of navigational facilities and the letdown 
procedures used in normal operations. 
If a particular type of facility is not 
available in the training area, such 
training may be accomplished in a syn¬ 
thetic trainer. 

(c) Flight training for a pilot quali¬ 
fying to serve as second in command in 
a crew requiring 2 pilots shall include 
flight instruction and practice in at least 
the maneuvers and procedures specified 


in subparagraphs (1) and (2) of this 
paragraph. 

(1) In each type of airplane to be 
flown by him in scheduled operation: 

(1) Assigned flight duties as second 
in command including flight emergen¬ 
cies; 

(ii) Taxiing; 

(iii) Takeoffs and landings; 

(iv) Climbs and climbing turns; 

(v) Slow flight; 

(vi) Approach to stall; 

(vii) Engine shutdown and restart; 

(viii) Takeoff and landing with sim¬ 
ulated engine failure; 

(ix) Conduct of flight under simulated 
instrument conditions including instru¬ 
ment approach at least down to circling 
approach minimums and missed ap¬ 
proach procedures. 

(2) Conduct of flight under simulated 
instrument conditions, utilizing all types 
of navigational facilities and the let¬ 
down procedures used in normal opera¬ 
tions. Except for those approach pro¬ 
cedures for which the lowest minimums 
are approved, all other letdown proce¬ 
dures may be given in a synthetic trainer 
which contains the radio equipment and 
instruments necessary to simulate other 
navigational and letdown procedures 
approved for use by the air carrier. 

(d) The air carrier shall give each 
pilot such additional flight training as 
is necessary to insure qualification with 
respect to any new equipment, proce¬ 
dures, or techniques. At least once each 
12 months, as a part of the training pro¬ 
gram, recurrent flight training and 
checks shall be provided to insure the 
continued proficiency of each pilot with 
respect to procedures, techniques, and 
information essential to the satisfactory 
performance of his duties. Where the 
check of the pilot in command or second 
in command requires actual flight, satis¬ 
factory completion of the applicable pro¬ 
ficiency checks required by § 41.302 or 
41.305 will meet the requirements of this 
section. 

§ 41.283 Flight navigator training. 

(a) The training for flight navigators 
shall include the applicable portions of 
at least subparagraphs (1) through (4) 
and (6) through (8) of § 41.281(a). 

(b) Prior to serving as a flight crew¬ 
member, each flight navigator shall be 
given sufficient ground and flight train¬ 
ing to become proficient in those duties 
assigned him by the air carrier. The 
flight training may be accomplished dur¬ 
ing scheduled flight in air transportation 
under the supervision of a qualified 
flight navigator. 

(c) The air carrier shall give each 
flight navigator such additional ground 
and flight training as is necessary to 
insure qualification with respect to any 
new equipment, procedures, or tech¬ 
niques. At least each 12 months, as a 
part of the training program, recurrent 
ground training and a flight check sha 
be provided to insure the continued pro¬ 
ficiency of each flight navigator wit 
respect to procedures, techniques, and in¬ 
formation essential to the satisfactory 
performance of his duties. Such flig ^ 
check may be accomplished dunng 
scheduled flight in air transportation or 
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in a synthetic trainer in lieu of a check 
in flight. 

§ 41.284 Flight engineer training. 

(a) The training for flight engineers 
shall include at least the instruction 
specified in § 41.281(a) (1) through (5). 

(b) Prior to serving as a flight crew¬ 
member, each flight engineer shall be 
given sufficient training in flight to be¬ 
come proficient in those duties assigned 
him by the air carrier. Except for emer¬ 
gency procedures, the flight training 
may be accomplished during scheduled 
flight in air transportation under the 
supervision of a qualified flight engineer. 

(c) The air carrier shall give each 
flight engineer such additional ground 
and flight training as is necessary to 
insure qualification with respect to any 
new equipment, procedures, or tech¬ 
niques. At least once each 12 months, 
as a part of the training program, re¬ 
current ground training and a flight 
check shall be provided to insure the 
continued proficiency of each flight engi¬ 
neer with respect to procedures, tech¬ 
niques, and information essential to the 
satisfactory performance of his duties. 
Except for emergency procedures such 
flight check may be accomplished during 
scheduled flight in air transportation or 
the entire check may be accomplished in 
a synthetic trainer in lieu of a check in 
flight. 

§ 41.285 Crewmember emergency train¬ 
ing. 

(a) The training in emergency pro¬ 
cedures shall be designed to give each 
crewmember appropriate individual in¬ 
struction in all emergency procedures, 
including assignments in the event of an 
emergency, and proper coordination 
between crewmembers. At least the fol¬ 
lowing subjects as appropriate to the 
individual crewmember shall be taught: 
The procedures to be followed in the 
event of the failure of an engine, or 
engines, or other airplane components 
or systems, emergency decompression, 
fire in the air or on the ground, ditch¬ 
ing, evacuation, the location and opera¬ 
tion of all emergency equipment, and 
power setting for maximum endurance 
and maximum range. 

(b) Recurrent training in the emer¬ 
gency procedures required in paragraph 

(a) of this section shall be accomplished 
at intervals not to exceed 12 months. 
Accomplishment of such training shall 
be made a part of the individual’s record. 

(c) Synthetic trainers may be used for 
training of crewmembers in emergency 
Procedures where the trainers sufficiently 
simulate flight operating emergency con¬ 
ditions for the equipment to be used. 

(d) All crewmembers performing 
duties on pressurized airplanes operated 
above 25,000 feet shall, as a part of their 
approved emergency procedure training, 
receive instructions by means of lectures 
and films covering at least: respiration, 
hypoxia, duration of consciousness at 
altitude when supplemental oxygen is not 
supplied, gas expansion, gas bubble for¬ 
mation, physical phenomena and inci¬ 
dents of decompression; and receive 
actual training and practice in the don- 

ox ygen mask and operation 
01 the oxygen equipment. In lieu of the 
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required films, the air carrier may use 
any other equivalent means of visual 
presentation which, after demonstration, 
meets with the approval of an authorized 
representative of the Administrator. 

§ 41.286 Aircraft dispatcher training. 

(a) The training program for aircraft 
dispatchers shall provide for training in 
their duties and responsibilities and shall 
include a study of the flight operation 
procedures, air traffic control procedures, 
the performance of the airplanes used by 
the air carrier, navigational aids and 
facilities, and meteorology. Particular 
emphasis shall be placed upon the pro¬ 
cedures to be followed in the event of 
emergencies, including the alerting of 
proper Governmental, company, and 
private agencies to render maximum as¬ 
sistance to an airplane in distress. 

(b) Each aircraft dispatcher, prior to 
initially performing the duty of an air¬ 
craft dispatecher, shall satisfactorily 
demonstrate to the supervisor or ground 
instructor authorized to certify to his 
proficiency, his knowledge of the fol¬ 
lowing subjects: 

(1) Contents of the air carrier operat¬ 
ing certificate; 

(2) Appropriate provisions of the air 
carrier operations specifications, man¬ 
ual, and Civil Air Regulations; 

(3) Characteristics of the airplanes 
operated by the air carrier; 

(4) Cruise control data and cruising 
speeds for such airplanes; 

(5) Maximum authorized loads for the 
airplanes for the routes and airports to 
be used; 

(6) Air carrier radio facilities; 

(7) Characteristics and limitations of 
each type of radio and navigational facil¬ 
ity to be used; 

(8) Effect of weather conditions on 
airplane radio reception; 

(9) Airports to be used and the general 
terrain over which the airplanes are to 
be flown; 

(10) Prevailing weather phenomena; 

(11) Sources of weather information 
available; 

(12) Pertinent air traffic control pro¬ 
cedures ; and 

(13) Emergency procedures. 

(c) The training program shall pro¬ 
vide such additional training as is neces¬ 
sary to insure that each dispatcher is 
qualified with respect to new equipment 
procedures or techniques. At least once 
each 12 months, as a part of the train¬ 
ing program, recurrent training and 
checks shall be provided to insure the 
continued competence of each dispatcher 
with respect to the procedures, tech¬ 
niques, and information essential to his 
duties. 

Flight Crewmember and Dispatcher 
Qualification 

§ 41.300 Qualification requirements. 

(a) An air carrier shall not utilize any 
flight crewmember or dispatcher, nor 
shall any such airman perform the duties 
authorized by his airman certificate, un¬ 
less he satisfactorily meets the appro¬ 
priate requirements of §§ 41.280 through 
41.286 and 41.301. Each pilot serving 
as pilot in command and each pilot 
serving as second in command in opera¬ 


tions requiring 3 or more pilots shall 
hold appropriate airline transport pilot 
certificates and appropriate type ratings 
for the aircraft in which they serve. All 
other pilots shall hold at least commer¬ 
cial pilot certificates and instrument 
ratings. 

(b) Check airmen shall certify as to 
the proficiency of each pilot being ex¬ 
amined, as required by §§ 41.302, 41.303, 
and 41.305 and such certification shall 
become a part of the individual’s record. 

§ 41.301 Pilot recent experience. 

An air carrier shall not utilize a pilot 
as pilot in command or second in com¬ 
mand in scheduled air transportation 
unless within the preceding 90 days he 
has made at least 3 takeoffs and 3 land¬ 
ings in the airplane of the particular 
type on which he is to serve. 

§ 41.302 Pilot checks. 

(a) Line check. An air carrier shall 
not utilize a pilot as pilot in command 
until he has satisfactorily passed a line 
check in one of the types of airplanes to 
be flown by him. Thereafter, he shall 
not serve as pilot in command unless each 
12 months he successfully completes a 
similar line check. The line check may 
be given at any time during the month 
preceding or following the month in 
which it becomes due. The effective date 
of the check, if given within the preced¬ 
ing or following month, shall be the same 
as if given within the month in which it 
became due. This check shall be given 
by a check pilot who is both qualified on 
the aircraft and on the route. It shall 
consist of at least a scheduled flight 
over a typical portion of the air carrier’s 
routes to which the pilot is normally as¬ 
signed and shall be of sufficient dura¬ 
tion for the check pilot to determine 
whether the individual being checked 
satisfactorily exercises the duties and 
responsibilities of a pilot in command. 

(b) Proficiency check. (1) An air 
carrier shall not utilize a pilot as pilot 
in command until he has satisfactorily 
demonstrated to a check pilot or an au¬ 
thorized representative of the Adminis¬ 
trator his ability to pilot and navigate 
airplanes to be flown by him. There¬ 
after, he shall not serve as pilot in com¬ 
mand unless each 6 months he success¬ 
fully completes a similar pilot proficiency 
check. The proficiency check may be 
given at any time during the month pre¬ 
ceding or following the month in which 
it becomes due. The effective date of the 
check, if given within the preceding or 
following month, shall be the same as if 
given within the month in which it be¬ 
comes due. Where such pilots serve in 
more than one airplane type, at least 
every other sucessive proficiency check 
shall be given in flight in the larger 
airplane type. 

(2) The pilot proficiency check shall 
include at least the following: 

(i) Equipment examination (oral or 
written), taxiing, runup, takeoff, climb, 
climbing turns, steep turns, maneuvers 
at minimum speeds, approach to stalls, 
propeller feathering, maneuvers with one 
or more engine(s) out, rapid descent and 
pullout, ability to tune radio, orientation, 
and approach procedures; 
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(ii) The flight maneuvers specified in 
§ 41.282(b) (1), except that the simulated 
engine failure during takeoff need not be 
accomplished at speed Vi, nor at actual 
or simulated maximum authorized 
weight; and 

(iii) Flight maneuvers approved by 
the Administrator accomplished under 
simulated instrument conditions utilizing 
the navigational facilities and letdown 
procedures normally used by the pilot: 
Provided , That maneuvers other than 
those associated with approach proce¬ 
dures for which the lowest minimums are 
approved may be given in a synthetic 
trainer which contains the radio equip¬ 
ment and instruments necessary to sim¬ 
ulate other navigational and letdown 
procedures approved for use by the air 
carrier. 

(3) Subsequent to the initial pilot pro¬ 
ficiency check, an approved course of 
training in an aircraft simulator, if satis¬ 
factorily completed, may be substituted 
at alternate 6-month intervals for the 
proficiency check required by subpara¬ 
graph (1) of this paragraph. The air 
carrier shall show that the flight char¬ 
acteristics, performance, instrument re¬ 
action, and control loading of the appli¬ 
cable airplane are accurately simulated 
in the aircraft simulator through all 
ranges of normal and emergency opera¬ 
tions in accordance with subdivisions (i) 
through (vii) of this subparagraph: 

(i) The simulator shall represent a 
full-scale mockup of the cockpit interior, 
including normal flight crew stations and 
accommodations for the instructor or 
check airman. 

(ii) The effect of changes on the basic 
forces and moments shall be introduced 
for all combinations of drag and thrust 
normally encountered in flight. The ef¬ 
fect of changes in airplane attitude, 
power, drag, altitude, temperature, gross 
weight, cehter of gravity location, and 
configuration shall be included. 

(iii) In response to control movement 
by a flight crewmember, all instrument 
indications involved in the simulation of 
the applicable airplane shall be entirely 
automatic in character unless otherwise 
specified. The rate of change of simula¬ 
tor instrument readings and of control 
forces shall correspond to the rate of 
change which would occur on the appli¬ 
cable airplane under actual flight condi¬ 
tions, for any given change in the applied 
load on the controls, in the applied power 
or in airplane configuration. Control 
forces and degree of actuating control 
travel shall correspond to that which 
would occur in the airplane under ac¬ 
tual flight conditions. 

(iv) Through the medium of instru¬ 
ment indication, it shall be possible to 
use the simulator for the training and 
checking of a pilot in the operational use 
of controls and instruments on the appli¬ 
cable airplane model during the simu¬ 
lated execution of ground operation, 
takeoff, landing, normal flight, unusual 
attitudes, navigational problems, and in¬ 
strument approach procedures. In ad¬ 
dition, the simulator shall be designed 
so that malfunctions of airplane engines, 
propellers, and primary systems may be 
presented and corrective action taken by 
the crew to cope with such emergencies. 


(v) Suitable course and altitude re¬ 
corders shall be included. 

(vi) Communication and navigational 
aids of the applicable airplane shall be 
simulated for on-the-ground and in¬ 
flight operations. 

(vii) Other airplane systems and com¬ 
ponents shall be simulated to the extent 
found necessary by the Administrator. 

(c) Prior to serving as pilot in com¬ 
mand in a particular type of airplane, a 
pilot shall have accomplished during the 
preceding 12 months either a proficiency 
check or a line check in that type of 
airplane. 

§ 41.303 Pilot route and airport quali¬ 
fication requirements. 

(a) An air carrier shall not utilize a 
pilot in command until he has been qual¬ 
ified for the route on which he is to serve 
in accordance with the provisions of this 
section and the appropriate instructor or 
check pilot has so certified. 

(b) Each such pilot shall by oral or 
written means demonstrate adequate 
knowledge concerning the subjects listed 
below with respect to each route to be 
flown and each regular provisional and 
refueling airport to be used: 

(1) Weather characteristics, all sea¬ 
sons; 

(2) Navigational facilities; 

(3) Communication procedures; 

(4) Type of en route terrain and ob¬ 
struction hazards; 

(5) Minimum safe flight levels; 

(6) Position reporting points; 

(7) Pertinent air traffic control pro¬ 
cedures, including terminal area, arrival, 
departure, and holding and all types of 
instrument approach procedures; and 

(8) Congested areas, obstructions, and 
physical layout of each regular, pro¬ 
visional, and refueling airport approved 
for the routes. 

(c) A pilot in command who has not 
made an entry as a member of a flight 
crew within the preceding 12-month pe¬ 
riod at each regular, provisional, and re¬ 
fueling airport into which he is scheduled 
to fly may approach and land at such air¬ 
ports only if the reported weather indi¬ 
cates at least a ceiling 200 feet higher 
and a visibility V 2 mile greater than the 
prescribed landing minimums at those 
airports. The ceiling and visibility mini¬ 
mums need not be increased above those 
applicable to the airport when used as 
an alternate airport. Sliding scales in¬ 
cluded in the air carrier operations spec¬ 
ifications may not be applied to landing 
minimums by pilots not currently qual¬ 
ified at such airports. 

(d) Such pilot shall not be required 
to meet the entry requirements of para¬ 
graph (c) of this section when: 

(1) The air carrier shows that the 
pilot airport qualification can be accom¬ 
plished by an approved pictorial means; 
or 

(2) The air carrier notifies an author¬ 
ized representative of the Administrator 
that it intends to conduct operations 
at an airport in close proximity to an 
airport into which the pilot involved is 
presently qualified by entry, and the rep¬ 
resentative finds that such pilot is ade¬ 
quately qualified at the new airport. The 
representative in making such finding, 
shall take into consideration at least the 


familiarity of the pilot with the layout, 
surrounding terrain, location of obsta¬ 
cles, and instrument approach and traffic 
control procedures at the new airport. 

(e) On routes or route segments on 
which navigation must be accomplished 
by pilotage and on which flight is to be 
conducted at or below the level of the ad¬ 
jacent terrain which is within a horizon¬ 
tal distance of 25 miles on either side of 
the centerline of the route to be flown, 
the pilot shall be familiarized with such 
route or route segments by not less than 
2 one-way trips on the flight deck over 
the route or route segments under VFR 
weather conditions to permit the qual¬ 
ifying pilot to observe terrain along the 
route. 


§ 41.304 Maintenance and reestablish¬ 
ment of pilot route and airport quali¬ 
fications for particular trips. 


(a) To maintain pilot route and air¬ 
port qualifications, each pilot being uti¬ 
lized as pilot in command, within the 
preceding 12-month period, shall have 
made at least one trip on the flight deck 
into each airport into which he is sched¬ 
uled to fly and shall have complied with 
the provisions of § 41.303(e), if appli¬ 
cable: Provided, That such entry shall 
not be required if the air carrier shows 
that maintenance of pilot airport qual¬ 
ification can be accomplished in accord¬ 
ance with § 41.303(d). 

(b) In order to reestablish pilot route 
and airport qualifications after absence 
from a route for a period in excess of 12 
months, a pilot shall comply with the 
appropriate provisions of § 41.303. 


§ 41.305 Proficiency checks; second in 
command. 


(a) An air carrier shall not utilize a 
pilot as second in command until he has 
satisfactorily demonstrated to a check 
pilot or an authorized representative of 
the Administrator his ability to pilot and 
navigate airplanes to be flown by him 
and to perform his assigned duties. 
Thereafter he shall not serve as second 
in command unless each 12 months he 
successfully completes a similar pilot 
proficiency check. The proficiency 
check may be given at any time during 
the month preceding or following the 
month in which it becomes due. The 
effective date of the check, if given 
within the preceding or following month, 
shall be the same as if given within the 
month in which it became due. Where 
such pilots serve in more than one air¬ 
plane type, at least every other succes¬ 
sive proficiency check shall be given m 
flight in the larger airplane type. The 
proficiency check shall include at least 
an oral or written equipment examina¬ 
tion, and the procedures and flight ma¬ 
neuvers specified in § 41.282(c). The 
pilot proficiency check may be demon¬ 
strated from either the right or left pilot 


it. , 

(b) The proficiency check for second 
command of a crew requiring 3 

>re pilots shall be the same as required 
der§ 41.302(b). _ , ... 

(c) Subsequent to the initial pi 
jficiency check, an approved course 
Lining in an aircraft simulator wh en 
jets the requirements of § 4 U 02 (bi 
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substituted at alternate 12-month inter¬ 
vals for the proficiency checks required 
by paragraphs (a) and (b) of this 
section. 

(d) Satisfactory completion of the 
proficiency check in accordance with 
§ 41.302(b) will also meet the require¬ 
ments of this section. 

§41.306 Flight navigator qualification 
for duty. 

An air carrier shall not utilize a flight 
navigator unless, within the preceding 
12-month period, he has had at least 
50 hours of experience as a flight navi¬ 
gator, or until the air carrier or an 
authorized representative of the Admin¬ 
istrator has checked such flight navi¬ 
gator and determined that he is familiar 
with all essential current navigational 
information pertaining to the routes to 
be flown and is competent with respect 
to the operating procedures and navi¬ 
gational equipment to be used. This 
check shall include a check in flight or 
in a synthetic trainer which has been 
found satisfactory for such checks by an 
authorized representative of the Admin¬ 
istrator. Such flight check may be ac¬ 
complished in scheduled air transporta¬ 
tion, but the airman being checked shall 
not be assigned to the aircraft as a re¬ 
quired member of the flight crew. 

§ 41.307 Flight engineer qualification 
for duty. 

An air carrier shall not utilize a flight 
engineer unless, within the preceding 
6-month period, he has had at least 50 
hours of experience as a flight engineer 
on the type of airplane on which he is 
to serve, or until the air carrier or an 
authorized representative of the Admin¬ 
istrator has checked such flight engineer 
and determined that he is familiar with 
all essential current information and 
operating procedures relating to the 
type of airplane to which he is to be 
assigned and is competent with respect 
to such airplane. This check shall in¬ 
clude a check in flight, but such flight 
check shall not be accomplished in 
scheduled air transportation: Provided , 
That in the case of a flight engineer who 
has been previously qualified in the type 
airplane, the check may be accomplished 
in a synathetic trainer in lieu of a check 
in flight. 

§ 41.310 Aircraft dispatcher qualifica¬ 
tion for duty. 

(a) Prior to dispatching airplanes 
over any route or route segment, an air¬ 
craft dispatcher shall be familiar, and 
the air carrier shall determine that he is 
familiar, with all essential operating 
procedures for the entire route and with 
the airplanes to be used: Provided , That 
where he is qualified only on a portion of 
such route, he may dispatch airplanes, 
but only after coordinating with dis¬ 
patchers who are qualified for the other 
Portions of the route between the points 
to be served. 

(b) An aircraft dispatcher shall not 
dispatch airplanes in the area over which 
he is authorized to exercise dispatch ju¬ 
risdiction unless within the preceding 12 
Months he has made at least a one-way 
Qualification trip over the particular area 
on the flight deck of an airplane. The 
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trip selected for qualification purposes 
shall be one which includes entry into 
as many points as practicable but it shall 
not be necessary for the dispatcher to 
make a flight over each route in the area. 

Flight Time Limitations 

§ 41.320 Flight time limitations for air¬ 
craft having a crew of one or two 
pilots. 

(a) A pilot may be scheduled to fly 8 
hours or less during any 24 consecutive 
hours without a rest period during such 
8 hours. If a pilot is scheduled to fly in 
excess of 8 hours during any 24 consecu¬ 
tive hours, he shall be given an interven¬ 
ing rest period at or before the termina¬ 
tion of 8 scheduled hours of flight duty. 
Such rest period must equal at least 
twice the number of hours flown since 
the last preceding rest period and in no 
case will such rest period be less than 8 
hours. During such rest period the pilot 
must be relieved of all duty with the air 
carrier. 

(b) When a pilot has flown in excess of 
8 hours during any 24 consecutive hours 
he must receive at least 18 hours of rest 
before being assigned any duty with the 
air carrier. 

(c) A pilot shall not fly in excess of 32 
hours during any 7 consecutive days. 
Relief from all duty for not less than 24 
consecutive hours must be provided for 
and given to a pilot at least once during 
any 7 consecutive days. 

(d) A pilot shall not fly as a member 
of the crew more than 100 hours during 
any one month. 

(e) A pilot shall not fly as a member 
of the crew more than 1,000 hours in any 
12-month period. 

§ 41.321 Flight time limitations for air¬ 
craft having two pilots and one addi¬ 
tional flight crewmember. 

(a) A pilot may not be scheduled to 
fly a total of more than 12 hours during 
any 24 consecutive hours. 

(b) When a pilot has flown 20 hours 
or more during any 48 consecutive hours, 
or 24 hours or more during any 72 con¬ 
secutive hours, he must receive at least 
18 hours of rest before being assigned to 
any duty with the air carrier. In any 
case each pilot shall be relieved from all 
duty for not less than 24 consecutive 
hours during any 7 consecutive days. 

(c) A pilot shall not fly as a member 
of the flight crew more than 120 hours 
in any 30 consecutive days or 300 hours 
in any 90 consecutive days. 

(d) A pilot shall not fly as a member 
of the flight crew more than 1,000 hours 
in any 12-month period. 

§ 41.322 Flight time limitations for air¬ 
craft having three or more pilots and 
an additional flight crewmember. 

(a) Flight hours shall be scheduled 
in such a manner as to provide for ade¬ 
quate rest periods on the ground while 
the pilot is away from his base. Ade¬ 
quate sleeping quarters on the aircraft 
must be provided in all cases where a 
pilot is scheduled to fly more than 12 
hours during any 24 consecutive hours. 

(b) A pilot, upon return to his base 
from any flight or series of flights, shall 
receive a rest period of not less than 
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twice the total number of hours flown 
since the last rest period at his base and 
during such period will not be required 
to perform any duty for the company. 
When the required rest period exceeds 7 
days, that portion of the rest period in 
excess of 7 days may be given at any time 
before the pilot is again scheduled for 
flight duty on any route. 

(c) A pilot shall not fly as a member 
of the flight crew more than 350 hours 
in any 90 consecutive days. 

(d) A pilot shall not fly as a member 
of the flight crew more than 1,000 hours 
in any 12-month period. 

§ 41.323 Flight time limitations for 
pilots not regularly assigned. 

A pilot not regularly assigned as a 
flight crewmember for an entire month 
under the provisions of § 41.321 or 
§ 41.322 must not fly in excess of 100 
hours in any 30 consecutive days. 

§ 41.324 Deadhead transportation. 

The time spent in deadhead transpor¬ 
tation to or from duty assignment will 
not be considered a part of any rest 
period. 

§ 41.325 Other commercial flying. 

A pilot shall not do other commercial 
flying while employed by an air carrier 
when such flying, in addition to that in 
scheduled air transportation service will 
exceed any flight time limitations speci¬ 
fied herein. 

§ 41.326 Flight time limitations; flight 
engineer. 

When one flight engineer is required, 
the flight time limitations prescribed in 
§ 41.321 apply. When two or more flight 
engineers are required, the flight time 
limitations prescribed in § 41.322 apply. 

§41.327 Flight time limitations; flight 
navigator. 

When one flight navigator is required, 
the flight time limitations prescribed in 
§ 41.321 apply. When two or more 
flight navigators are required, the flight 
time limitations prescribed in § 41.322 
apply. 

Duty Time Limitations; Aircraft 
Dispatcher 

§ 41.340 Aircraft dispatcher daily duty 
time limitations. 

(a) The daily duty period for an air¬ 
craft dispatcher shall commence at such 
time as will permit him to become 
thoroughly familiar with existing and 
anticipated weather conditions along the 
route prior to the dispatch of any air¬ 
plane. He shall remain on duty until 
all airplanes dispatched by him have 
completed their flights, or have proceeded 
beyond his jurisdiction, or until he is 
relieved by another qualified aircraft 
dispatcher. 

(b) The rules in subparagraphs (1) 
through (3) of this paragraph will gov¬ 
ern the hours of duty for an aircraft 
dispatcher, except where circumstances 
or emergency conditions beyond the con¬ 
trol of the air carrier require otherwise. 

(1) Maximum consecutive hours of 
duty. No dispatcher shall be scheduled 
for duty as such for a period of more 
than 10 consecutive hours. 







2004 

(2) Maximum scheduled hours of 
duty in 24 consecutive hours. If a dis¬ 
patcher is scheduled for duty as such for 
more than 10 hours in a period of 24 
hours, he shall be given a rest period of 
not less than 8 hours at or before the 
termination of 10 hours of dispatcher 
duty. 

(3) Dispatcher's time off. Each air¬ 
craft dispatcher shall be relieved from 
all duty with the air carrier for a period 
of at least 24 consecutive hours during 
any 7 consecutive days or the equivalent 
thereof within any one month. 

(c) At duty stations outside the con¬ 
tinental limits of the United States 
(including Alaska) when authorized by 
an authorized representative of the Ad¬ 
ministrator, a dispatcher may be sched¬ 
uled for duty for a period of more than 
10 consecutive hours in a 24-hour period: 
Provided, That a dispatcher so scheduled 
shall be relieved from all duty with the 
ari carrier for a period of at least 8 hours 
during each 24-hour period. 

Plight Operations 
§ 41.351 Operational control. 

The air carrier shall be responsible for 
operational control. 

(a) Joint responsibility of aircraft dis¬ 
patcher and pilot in command. The air¬ 
craft dispatcher and the pilot in com¬ 
mand shall be jointly responsible for the 
preflight planning, delay, and dispatch 
release of the flight in compliance with 
the applicable Civil Air Regulations and 
operations specifications. 

(b) Responsibility of dispatcher. The 
aircraft dispatcher shall be responsible: 

(1) For monitoring the progress of 
each flight and the issuance of informa¬ 
tion necessary for the continued safety 
of the flight; and 

(2) For the cancellation or redispatch 
of a flight if, in his opinion or in the 
opinion of the pilot in command, the 
flight cannot operate or continue to 
operate safely as planned or released. 

(c) Responsibility of pilot in com¬ 
mand. (1) The pilot in command shall 
during flight time be in command of the 
airplane and crew and shall be responsi¬ 
ble for the safety of the passengers, 
crewmembers, cargo, and airplane. 

(2) No pilot shall operate an airplane 
in a careless and reckless manner so as to 
endanger life or property. 

Note: Paragraph (c) of this section con¬ 
fers on the pilot in command, with respect to 
matters concerning the operation of the air¬ 
plane, full control and authority without 
limitation over all other crewmembers and 
their duties during flight time, whether or 
not he holds valid certificates authorizing 
him to perform the duties and functions of 
such crewmembers. 

§ 41.352 Operations notices. 

Each air carrier shall notify the ap¬ 
propriate operations personnel promptly 
of all changes in equipment and operat¬ 
ing procedures, including known changes 
in the use of navigational aids, airports, 
air traffic control procedures and regula¬ 
tions, local airport traffic control rules, 
and of all known hazards to flight, in¬ 
cluding icing and other potentially haz¬ 
ardous meteorological conditions and 
irregularities of ground and navigational 
facilities. 


RULES AND REGULATIONS 

§ 41.353 Operations schedules. 

In establishing flight operations sched¬ 
ules, each air carrier shall allow sufficient 
time for the proper servicing of airplanes 
at intermediate stops, and it shall con¬ 
sider the prevailing winds along the par¬ 
ticular route and the cruising speed of 
the type of airplane to be flown which 
shall not exceed the specified cruising 
output of the airplane engines. 

§ 41.354 Flight crewmembers at con¬ 
trols. 

All required flight crewmembers when 
on flight deck duty shall remain at their 
respective stations while the airplane is 
taking off or landing, and while en route 
except when the absence of one such 
flight crewmember is necessary for the 
performance of his duties in connection 
with the operation of the airplane. All 
flight crewmembers shall keep their seat 
belts fastened when at their respective 
stations. 

§ 41.355 Manipulation of controls. 

No person other than a qualified pilot 
of the air carrier shall manipulate the 
flight controls during flight, except that 
any one of the following persons may, 
with the permission of the pilot in com¬ 
mand, manipulate such controls: 

(a) Authorized pilot safety represent¬ 
atives of the Administrator or the Board 
who are qualified on the airplane and are 
engaged in checking flight operations: or 

(b) Pilot personnel of another air car¬ 
rier properly qualified on the airplane 
and authorized by the operating carrier. 

§ 41.356 Admission to flight deck. 

No person, other than a crewmember, 
may be admitted to the flight deck of an 
airplane except those authorized in para¬ 
graphs (a) and (b) of this section. (For 
the purpose of this section, the term 
“flight deck" means all of the area for¬ 
ward of the door or window required by 
Parts 4a and 4b of this chapter to be 
located between the pilot compartment 
and the passenger compartment.) 

(a) FA A air carrier inspectors and 
authorized representatives of the Board 
while in the performance of official 
duties shall be admitted to the flight 
deck. 

Note : Nothing contained in this paragraph 
shall be construed as limiting the emergency 
authority of the pilot in command to exclude 
any person from the flight deck in the in¬ 
terest of safety. 

(b) The persons listed below may be 
admitted to the flight deck when au¬ 
thorized by the pilot in command: 

(1) An employee of the Federal Gov¬ 
ernment or of an air carrier or other 
aeronautical enterprise whose duties are 
such that his presence on the flight deck 
is necessary or advantageous to the con¬ 
duct of safe air carrier operations; or 

Note: Federal employees who deal respon¬ 
sibly with matters relating to air carrier 
safety and such air carrier employees as 
pilots, dispatchers, meteorologists, commu¬ 
nication operators, and mechanics whose 
efficiency would be increased by familiarity 
with flight conditions may be considered 
eligible under this requirement. Employees 
of traffic, sales, and other air carrier depart¬ 
ments not directly related to flight operations 


cannot be considered eligible unless author¬ 
ized under subparagraph (2) of this para¬ 
graph. 

(2) Any other person specifically au¬ 
thorized by the air carrier management 
and an authorized representative of the 
Administrator. 

(c) All persons admitted to the flight 
deck shall have seats available for their 
use in the passenger compartment 
except: 

(1) FAA air carrier inspectors or other 
authorized representatives of the Ad¬ 
ministrator or the Board engaged in 
checking or observing flight operations; 

(2) Air traffic controllers who have 
been authorized by an authorized repre¬ 
sentative of the Administrator to observe 
ATC procedures; 

(3) Certificated airmen of the air car¬ 
rier whose duties with the carrier require 
an airman certificate; 

(4) Certificated airmen of another air 
carrier whose duties with such carrier 
require an airman certificate and who 
have been authorized by the air carrier 
concerned to make specific trips over the 
route; 

(5) Employees of the air carrier, 
whose functions are directly related to 
the conduct or planning of flight opera¬ 
tions or the in-flight monitoring of air¬ 
craft equipment or operating procedures, 
but only when their presence in the cock¬ 
pit is required in the furtherance of such 
functions and only when specifically au¬ 
thorized in writing by a responsible su¬ 
pervisor in the operations department of 
the air carrier, who is listed in the Op¬ 
erations Manual as having such author¬ 
ity; and 

(6) Technical representatives of the 
manufacturer of the airplane or its com¬ 
ponents whose functions are directly 
related to the in-flight monitoring of air¬ 
craft equipment or operating procedures, 
but only when their presence in the 
cockpit is required in the furtherance of 
such functions and only when specifically 
authorized in writing by an authorized 
representative of the Administrator and 
by a responsible supervisor in the op¬ 
erations department of the air carrier, 
who is listed in the Operations Manual 
as having such authority. 

§ 41.357 Flying equipment. 

(a) Charts. The pilot in command 
shall insure that appropriate aeronauti¬ 
cal charts containing adequate informa¬ 
tion concerning navigational aids and 
instrument approach procedures are 
aboard the airplane for each flight. 

(b) Flashlights. Each crewmember 
shall have in his possession on each flight 
a flashlight in good working order. 

§ 41.358 Restriction or suspension of 
operation. 

When conditions known to the air car¬ 
rier exist which constitute a hazard to 
the conduct of safe air carrier opera¬ 
tions, including airport and runway con¬ 
ditions, the air carrier shall restrict o 
suspend operations until such hazai cl¬ 
ous conditions are corrected. 

§ 41.359 Operations over approved 
routes required. 

Except when a deviation is necessary 
in accordance with § 41.360, a pilot sha 
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not operate an air carrier airplane in 
scheduled air transportation over any 
route or route segment other than as 
specified in the operations specifications 
of the air carrier, nor operate other than 
in accordance with the limitations pre¬ 
scribed therein. 

§41.360 Emergency decisions; pilot in 
command and aircraft dispatcher. 

(a) In emergency situations which re¬ 
quire immediate decision and action, the 
pilot in command may follow any course 
of action which he considers necessary 
under the circumstances. In such in¬ 
stance the pilot in command, to the ex¬ 
tent required in the interest of safety, 
may deviate from prescribed operations 
procedures and methods, weather mini- 
mums, and the Civil Air Regulations. 

(b) If an emergency situation arises 
during the course of a flight which re¬ 
quires immediate decision and action on 
the part of the aircraft dispatcher, and 
which is known to him, he shall advise 
the pilot in command of such situation. 
The aircraft dispatcher shall ascertain 
the decision of the pilot in command and 
shall cause the same to be made a matter 
of record. If unable to communicate 
with the pilot, the dispatcher shall de¬ 
clare an emergency and follow any 
course of action which he considers nec¬ 
essary under the circumstances. 

(c) When emergency authority is ex¬ 
ercised by the pilot in command or by 
the dispatcher, the appropriate air traffic 
control and dispatch centers shall be 
kept fully informed regarding the prog¬ 
ress of the flight. A written report of 
any deviation shall be submitted by the 
individual declaring the emergency 
through the air carrier operations man¬ 
ager to an authorized representative of 
the Administrator. Such report shall be 
submitted by a dispatcher within 10 days 
from the date of the emergency and by a 
Pilot in command within 10 days after 
his return to his home base. 

§ 41.361 Reporting potentially hazard¬ 
ous meteorological conditions and 
irregularities of ground and naviga¬ 
tional facilities. 

When any meteorological condition or 
irregularity of ground or navigational 
facilities, is encountered in flight, the 
knowledge of which the pilot in command 
considers essential to the safety of other 
flights, he shall notify an appropriate 
ground radio station as soon as practi¬ 
cable. Any such information pertaining 
to irregularities of ground and naviga¬ 
tional facilities received by an air carrier 
shall be reported to the authority di¬ 
rectly responsible for the operation of 
the particular facility involved. 

§ 41.362 Reporting mechanical irregu¬ 
larities. 

The pilot in command shall enter or 
cause to be entered in the maintenance 
log of the airplane all mechanical irregu¬ 
larities encountered during flight time. 
He shall, prior to each flight, ascertain 
the status of any irregularities entered in 
the log at the end of the last preceding 
flight. 


§ 41.363 Engine failure or precaution¬ 
ary stoppage. 

(a) Except as provided in paragraph 

(b) of this section, when one engine of an 
airplane fails or where the rotation of 
an engine of an airplane is stopped in 
flight as a precautionary measure to pre¬ 
vent possible damage, a landing shall 
be made at the nearest suitable airport 
in point of time where a safe landing can 
be effected. 

(b) The pilot in command of an air¬ 
plane having 4 or more engines may, if 
not more than one engine fails or the 
rotation thereof is stopped, proceed to 
an airport of his selection if, upon con¬ 
sideration of the following factors, he 
determines such action to be as safe a 
course of action as landing at the nearest 
suitable airport: 

(1) The nature of the malfunctioning 
and the possible mechanical difficulties 
which may be encountered if flight is 
continued; 

(2) The altitude, airplane weight, 
and usable fuel at the time of engine 
stoppage; 

(3) The weather conditions en route 
and at possible landing points; 

(4) The air traffic congestion; 

(5) The type of terrain; and 

(6) The familiarity of the pilot with 
the airport to be used. 

(c) When engine rotation is stopped 
in flight, the pilot in command shall 
notify the proper ground radio station 
as soon as practicable and shall keep 
such station fully informed regarding 
the progress of the flight. 

(d) In cases where the pilot in com¬ 
mand selects an airport other than the 
nearest suitable airport in point of time, 
he shall, upon completion of the trip, 
submit a written report, in duplicate, to 
his operations manager setting forth his 
reasons for determining that the selec¬ 
tion of an airport other than the nearest 
was as safe a course of action as landing 
at the nearest suitable airport. The 
operations manager shall, within 10 days 
after the pilot’s return to his home base, 
furnish a copy of this report with his 
own comments thereon to an authorized 
representative of the Administrator. 

§ 41.364 Instrument approach and IFR 
landing procedures. 

No instrument approach or IFR land¬ 
ing shall be conducted at an airport ex¬ 
cept in accordance with the IFR weather 
minimums and instrument approach 
procedures specified in the air carrier’s 
operations specifications. 

§ 41.365 Requirements for air carrier 
equipment interchange. 

(a) Prior to conducting any opera¬ 
tions pursuant to an interchange agree¬ 
ment, the air carrier shall show that: 

(1) The procedures proposed for the 
conduct of such operations by the car¬ 
riers involved conform with the provi¬ 
sions of this chapter (Civil Air Regula¬ 
tions) , and with safe operating practices; 

(2) All operations personnel involved 
meet the approved training require¬ 
ments for the airplanes and equipment 
utilized in the interchange and with the 
communications and dispatching pro¬ 
cedures to be used; 


(3) All maintenance personnel in¬ 
volved meet the approved training re¬ 
quirements for the airplanes and equip¬ 
ment, and the maintenance procedures 
applicable to the interchange; 

(4) The flight crew and the dispatch¬ 
ers involved meet the appropriate route 
and airport qualifications; and 

(5) All airplanes operated are essen¬ 
tially similar to those airplanes of the 
carrier with whom interchange is to be 
effected with respect to flight instru¬ 
ments and their arrangement and with 
respect to the arrangement and motion 
of controls critical to safety, unless the 
Administrator determines that adequate 
training programs have been estab¬ 
lished to insure that any dissimilarities 
which might be a potential hazard will 
be safely overcome by flight crew 
familiarization. 

(b) The pertinent provisions and pro¬ 
cedures affecting the carriers involved 
shall be included in their manuals. 

§ 41.370 Briefing of passengers. 

Each air carrier engaged in extended 
overwater operations shall insure that 
all passengers are briefed orally concern¬ 
ing the location and method of opera¬ 
tion of life vests and emergency exits 
and the location of liferafts. The pro¬ 
cedure to be followed in presenting this 
briefing shall be described in the air 
carrier manual. Such a briefing shall 
include a demonstration of the method 
of donning and inflating a life vest. 
Where the airplane proceeds directly 
over water after takeoff, the briefing on 
location of the life vests and emergency 
exits shall be accomplished prior to take¬ 
off, and the remainder of the briefing 
shall be accomplished as soon thereafter 
as practicable. Where the airplane does 
not proceed directly over water after 
takeoff, no part of the briefing need be 
accomplished prior to takeoff but the 
entire briefing shall be accomplished 
prior to reaching the overwater portion 
of the flight. (See § 41.203-T for pas¬ 
senger briefing requirements regarding 
oxygen equipment.) 

§ 41.371 Drinking and serving of alco¬ 
holic beverages. 

(a) No person shall drink any alco¬ 
holic beverage aboard an air carrier air¬ 
plane unless such beverage has been 
served to him by the air carrier operating 
the airplane. 

(b) No air carrier shall serve any alco¬ 
holic beverage to any person aboard an 
air carrier airplane if such person ap¬ 
pears to be intoxicated. 

(c) No air carrier shall permit any 
person to board an air carrier aircraft 
if such person appears to be intoxicated. 

(d) An air carrier shall report to the 
Administrator within 5 days any incident 
in which a person aboard its aircraft re¬ 
fuses to comply with paragraph (a) of 
this section, or any disturbance caused 
by a person who appears to be intoxi¬ 
cated while aboard its aircraft. 

§ 41.372 Minimum altitudes for use of 
automatic pilot. 

(a) En route operations . Except as 
provided in paragraph (b) of this section 
an automatic pilot may only be used 
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during en route flight operations, includ¬ 
ing climb or descent, at an altitude above 
the terrain not less than twice the maxi¬ 
mum altitude loss established for the 
automatic pilot malfunction in the par¬ 
ticular airplane under cruise conditions 
as specified in the Airplane Flight Man¬ 
ual for the airplane involved, or 500 feet, 
whichever is higher. 

(b) Approaches . Except as provided 
in subparagraph (1) of this section, when 
using an instrument approach facil¬ 
ity, an automatic pilot may remain en¬ 
gaged down to an altitude above the ter¬ 
rain not less than twice the maximum 
altitude loss established for the auto¬ 
matic pilot in the particular airplane un¬ 
der approach conditions as specified in 
the Airplane Flight Manual for the air¬ 
plane involved, or not less than 50 feet 
below the minimum ceiling approved for 
the facility being used, whichever is 
higher. 

(1) ILS approaches utilizing an ap¬ 
proach coupler —(i) Under instrument 
flight rule weather conditions. When the 
reported weather conditions are less than 
the basic weather conditions specified 
in § 60.30 of this chapter (Civil Air Regu¬ 
lations, an automatic pilot utilizing an 
approach coupler may remain engaged 
for ILS approaches down to an altitude 
above the terrain not less than 50 feet 
higher than the maximum altitude loss 
established for the automatic pilot and 
approach couplet in the particular air¬ 
plane under approach conditions, as 
specified in the Airplane Flight Manual 
for the airplane involved. 

(ii) Under visual flight rule weather 
conditions. When reported weather con¬ 
ditions are equal US or better than the 
basic VFR minimums specified in § 60.30 
of this chapter (Civil Air Regulations), 
an automatic pilot utilizing an approach 
coupler may remain engaged for ILS ap¬ 
proaches down to an altitude above the 
terrain not less than the maximum alti¬ 
tude loss established for the automatic 
pilot and approach coupler in the parti¬ 
cular airplane under approach conditions 
as specified in the Airplane Flight Man¬ 
ual for the airplane involved, or 50 feet, 
whichever is higher. 

Dispatching Rules 

§ 41.381 Necessity for dispatching au¬ 
thority. 

No flight shall be started without spe¬ 
cific authority from an aircraft dis¬ 
patcher. No flight may be continued 
from an intermediate airport without re¬ 
dispatch if it has remained on the grouhd 
in excess of 6 hours. 

§ 41.382 Familiarity with weather condi¬ 
tions. 

No dispatcher shall release a flight 
unless he is thoroughly familiar with 
existing and anticipated weather condi¬ 
tions along the route to be flown. 

§ 41.383 Facilities and services. 

The dispatcher shall furnish to the 
pilot in command all available current 
reports or information pertaining to 
irregularities of navigational facilities 
and airport conditions which may affect 
the safety of the flight. He shall also 
furnish such pilot, while en route, any 


additional available information con¬ 
cerning meteorological conditions and 
irregularities of facilities and services 
which may affect the safety of the flight. 

§ 41.384 Airplane equipment required 
for dispatch. 

No airplane shall be dispatched unless 
it is airworthy and equipped in accord¬ 
ance with the provisions of § 41.170. 

§ 41.385 Communications and naviga¬ 
tional facilities required for dispatch. 

No airplane shall be dispatched over 
any approved route or route, segment 
unless communications and navigational 
facilities equivalent to those required by 
§§41.34 and 41.36 for approval of such 
route or route segment are in satisfac¬ 
tory operating condition. 

§ 41.386 Dispatching under VFR. 

No airplane shall be dispatched for 
operation under VFR unless the appro¬ 
priate weather reports or forecasts, or 
a combination thereof, indicate that the 
ceilings and visibilities along the route to 
be flown are, and will remain, at or above 
the minimums required for flight under 
VFR until the flight arrives at the air¬ 
port or airports of intended landing 
specified in the dispatch release. 

§ 41.387 Dispatching under IFR, over- 
tlie-top, or over water. 

(a) No airplane shall be dispatched 
for operation under IFR or over-the-top 
unless the appropriate weather repots 
or forecasts, or a combination thereof, 
pertaining to the airport or airports to 
which dispatched indicate that the ceil¬ 
ings and visibilities at such airports will 
be at or above the authorized minimums 
at the estimated time of arrival thereat: 
Provided, That, for flights involving ex¬ 
tended overwater operations, airplanes 
may be dispatched if the appropriate 
weather reports or forecasts, or a com¬ 
bination thereof, pertaining to the air¬ 
port or airports to which dispatched, or 
to any required alternate therefor, indi¬ 
cate that the ceilings and visibilities at 
such airports will be at or above the au¬ 
thorized minimums at the estimated time 
of arrival thereat. 

(b) Extended overwater operations 
shall be conducted at all times in ac¬ 
cordance with the IFR requirements of 
this part except where the air carrier 
shows that such requirements are not 
necessary from a safety standpoint. 
Other overwater operations shall also be 
conducte d at all times in compliance 
with the IFR requirements of this part 
whenever the Administrator determines 
such compliance to be necessary in the 
interest of safety. 

Note: Whenever extended overwater oper¬ 
ations are authorized under VFR, or other 
overwater operations are required to be con¬ 
ducted under IFR, such authorization or re¬ 
quirement will be specified in the operations 
specifications of the air carrier. 

§ 41.388 Alternate airport for departure. 

(a) If the weather conditions at the 
airport of takeoff are below the landing 
minimums specified in the air carrier’s 
operations specifications for that air¬ 
port, no airplane shall be dispatched 
from that airport unless an alternate air¬ 


port located within the following dis¬ 
tances from the airport of takeoff is 
specified in the dispatch release: 

(1) Airplanes having 2 or 3 engines. 
Alternate airport located at a distance 
no greater than one hour of flying time 
in still air at normal cruising speed with 
one engine inoperative; and 

(2) Airplanes having 4 or more en¬ 
gines. Alternate airport located at a 
distance no greater than 2 hours of fly¬ 
ing time in still air at normal cruising 
speed with one engine inoperative. 

(b) The alternate airport weather 
conditions shall meet the requirements 
specified in the air carrier’s operations 
specifications. 

(c) All required alternate airports 
shall be listed in the dispatch release. 

§ 41.389 Alternate airport for destina¬ 
tion; IFR or over-the-top. 

(a) For all IFR or over-the-top oper¬ 
ations there shall be at least one alter¬ 
nate airport designated in the dispatch 
release for each airport of destination 
except as provided in subparagraphs (1) 
and (2) of the paragraph. 

(1) For flights scheduled for no more 
than 6 hours no alternate need be desig¬ 
nated when, for the period 2 hours be¬ 
fore to 2 hours after the estimated time 
of arrival, the ceiling at the airport to 
which the flight is dispatched is forecast 
to be at least 1,000 feet above the mini¬ 
mum initial approach altitude applicable 
to such airport and the visibility at such 
airport is forecast to be at least 3 miles. 

(2) For flights over routes approved 
without an available alternate airport 
for a particular airport of destination, 
an alternate airport need not be desig¬ 
nated, but the airplane shall carry suffi¬ 
cient fuel to meet the requirements of 
§ 41.396 (a) (2) or (b) (2), as appropriate. 

(b) The alternate airport weather 
conditions shall meet the requirements 
specified in the air carrier’s operations 
specifications. 

(c) All required alternate airports shall 
be listed in the dispatch release. 

§ 41.390 Alternate airport weather mini- 
mums. 


An airport shall not be specified in the 
dispatch release as an alternate airport 
unless the appropriate weather reports 
or forecasts, or a combination thereof, 
indicate that the ceilings and visibilities 
will be at or above the alternate mini¬ 
mums specified in the air carrier’s op¬ 
erations specifications for such airport 
when the flight shall arrive thereat. 

§41.391 Continuance of flight; flight 
hazards. 


(a) No airplane shall be continued in 

light toward any airport to which it has 
>een dispatched when, in the opinion oi 
he pilot in command or the aircrait 
lispatcher, the flight cannot be com¬ 
peted with safety, unless in the opinion 
>f the pilot in command there is no 
afer procedure. In the latter event, 
ontinuation shall constitute an oJner- 
:ency situation as set forth in § * 

(b) If any instrument or item oi 
quipment required pursuant to 

ations in this chapter (Civil Air Rel¬ 
ations) for the particular operation be- 
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route, the pilot in command shall comply 
with the approved procedures specified 
in the air carrier manual for such oc¬ 
currences. An authorized representative 
of the Administrator may approve, for 
incorporation in the air carrier manual, 
procedures for continuance of flight be¬ 
yond a terminal point with equipment 
required by § 40.170(c) inoperative, if 
he finds that, in the particular circum¬ 
stances of the case, literal compliance 
with that requirement is not necessary 
in the interest of safety. 

§ 41.392 Operation in icing conditions. 

(a) No airplane shall be dispatched, 
en route operations continued, nor land¬ 
ing made when, in the opinion of the 
pilot in command or aircraft dispatcher, 
icing conditions are expected or en¬ 
countered which might adversely affect 
the safety of the flight. 

(b) No airplane shall take off when 
frost, snow, or ice is adhering to the 
wings, control surfaces, or propellers of 
the airplane. 

§ 41.393 Original dispatch, redispatch, 
and amendment of dispatch release. 

(a) Any regular, provisional, or re¬ 
fueling airport, the use of which is au¬ 
thorized for the type of airplane to be 
operated, may be specified as a destina¬ 
tion for the purpose of original dispatch. 

(b) An airport specified as a destina¬ 
tion or alternate therefor, for the purpose 
of original dispatch may be changed en 
route to another airport which is author¬ 
ized for the type of airplane to be oper¬ 
ated if the appropriate requirements of 
§§ 41.381 through 41.409 and § 41.70 or 
§ 41.90 are met at the time of redispatch. 

(c) No flight shall be continued to 
any airport to which it has been dis¬ 
patched unless the weather conditions at 
an alternate airport specified in the dis¬ 
patch release are forecast to be at or 
above the alternate minimums specified 
in the air carrier’s operations specifica¬ 
tions for such airport when the flight 
shall arrive thereat: Provided , That the 
dispatch release may be amended en 
route to include any approved alternate 
airport lying within the fuel range of the 
airplane as specified in §§ 41.396 and 
41.397. 

(d) When the dispatch release is 
amended while the airplane is en route, 
such amendments shall be made a matter 
of record. 

§ 41.394 Dispatch to and from refueling 
and provisional airport. 

No airplane shall be dispatched to or 
from a refueling or provisional airport 
unless such airport complies with all of 
the requirements of this part pertinent to 
regular airports. 

§ 41.395 Takeoffs from alternate air¬ 
ports and airports not listed in the 
operations specifications. 

(a) A pilot shall not takeoff an air¬ 
plane from an airport not listed in the 
air carrier’s operations specifications 
unless: 

<1) Such airport and related facilities 
are adequate for the operation of the 
airplane; 


(2) In taking off, it is possible to com¬ 
ply with the applicable airplane opera¬ 
tion limitations; 

(3) The airplane is dispatched in ac¬ 
cordance with all dispatching rules ap¬ 
plicable to operation from an approved 
airport; and 

(4) The ceiling and visibility at the 
airport are equal to or better than the 
following : 

(i) Airports within the United States. 
The ceiling and visibility minimums for 
takeoff prescribed in Part 609 of the Reg¬ 
ulations of the Administrator, but in 
no case less than 300-1. Where such 
minimums are not prescribed for the 
airport, the ceiling and visibility shall 
be 800-2, 900-1 y 2 , or 1000-1. 

(ii) Airports outside the United States. 
The ceiling and visibility minimums for 
takeoff prescribed or approved by the 
government of the country in which the 
airport is located, but in no case less than 
300-1. Where such minimums are not 
prescribed or approved for the airport, 
the ceiling and visibility shall be 800-2, 
900-1 y 2 , or 1000-1. 

(b) A pilot shall not takeoff an air¬ 
plane from an alternate airport unless 
the ceiling and visibility at the airport 
are equal to or better than the mini¬ 
mums prescribed in the air carrier’s 
operations specifications for alternate 
airports. 

§ 41.396 Fuel supply for all operations. 

(a) Reciprocating-engine- and turbo- 
propeller-powered airplanes. (1) No 
airplane shall be dispatched or takeoff 
unless it carries sufficient fuel, con¬ 
sidering the wind and other weather 
conditions expected: 

(1) To fly to and land at the airport 
to which it is dispatched, and thereafter; 

(ii) To fly to and land at the most 
distant alternate airport designated in 
the dispatch release, and thereafter; 

(iii) To fly for a period of at least 30 
minutes plus 15 percent of the total 
time required to fly at normal cruising 
consumption to the airports specified in 
subdivisions (i) and (ii) of this subpara¬ 
graph or to fly for 90 minutes at normal 
cruising consumption, whichever is 
lesser. 

(2) No airplane shall be dispatched to 
an airport for which an alternate is not 
designated under § 41.389<a) (2), unless 
it carries sufficient fuel, considering wind 
and other weather conditions expected, 
to fly to that airport and thereafter to 
fly for at least 3 hours at normal cruising 
consumption. 

(b) Turbine-powered airplanes. (1) 
A turbine-powered airplane (exclusive 
of turbo-propeller-powered airplanes) 
may be dispatched or take off only if 
it carries sufficient fuel, considering the 
wind and other weather conditions ex¬ 
pected: 

(i) To fly to and land at the airport 
to which it is dispatched, and there¬ 
after; 

(ii) To fly for a period equal to 10 
percent of the total time required to 
fly from the airport of departure to the 
airport to which dispatched, and land 
at such airport; and thereafter; 

(iii) To fly to and land at the most 
distant alternate airport designated in 


the dispatch release, where such alter¬ 
nate is required, and thereafter; 

(iv) To fly for a period of 30 minutes 
at holding speed at 1,500 feet above the 
alternate airport elevation under stand¬ 
ard temperature conditions. 

(2) No airplane shall be dispatched to 
an airport for which an alternate is not 
designated under § 41.389(a) (2), unless 
it carries sufficient fuel, considering wind 
and other weather conditions expected, 
to fly to that airport and thereafter to 
fly for at least 2 hours at normal cruising 
consumption. 

(3) An authorized representative of 
the Administrator may amend the op¬ 
erations specifications of an air carrier 
to require fuel in excess of any of the 
minimums specified in this paragraph if 
he finds that additional fuel is necessary 
on a particular route in the interest of 
safety. 

§ 41.397 Factors involved in computing 
fuel required. 

In computing the fuel required, con¬ 
sideration shall be given to the wind and 
other weather conditions forecast, traffic 
delays anticipated, an instrument ap¬ 
proach and possible missed approach at 
destination, and any other conditions 
which might delay the landing of the 
airplane. Required fuel shall be addi¬ 
tional to unusable fuel. 

§ 41.405 Takeoff and landing weather 
minimums; VFR. 

Irrespective of any clearance which 
may be obtained from air traffic control, 
no pilot shall take off or land an air¬ 
plane under VFR when the reported ceil¬ 
ing or ground visibility is less than speci¬ 
fied in paragraphs (a) and (b) of this 
section: Provided, That where a local 
surface restriction to visibility exists, 
such as smoke, dust, or blowing snow or 
sand, the visibility for night operations 
may be reduced to one mile, if all turns 
after takeoff and prior to landing and all 
flight beyond a mile from the airport 
boundary can be accomplished above or 
outside the area so restricted. 

(a) For day operations: 1,000-foot 
ceiling and one-mile visibility; 

(b) For night operations: 1,000-foot 
ceiling and two-mile visibility. 

§ 41.406 Takeoff and landing weather 
minimums; IFR. 

(a) Irrespective of any clearance 
which may be obtained from air traffic 
control, no pilot shall: 

(1) Take off an airplane under IFR 
when the reported ceiling or ground 
visibility is less than that specified in 
Part 609 of the Regulations of the Ad¬ 
ministrator or the air carrier’s opera¬ 
tions specifications for the particular 
airport, or 

(2) Except as provided in paragraphs 

(c) and (d) of this section, land an air¬ 
plane under IFR when the reported ceil¬ 
ing or ground visibility is less than that 
specified in Part 609 of the Regulations 
of the Administrator or the air carrier’s 
operations specifications for the particu¬ 
lar airport. 

(b) Except as provided in paragraphs 

(c) and (d) of this section, no instru¬ 
ment approach procedure shall be exe¬ 
cuted when the latest reported ceiling 
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or visibility is less than the landing mini¬ 
mum specified in Part 609 of the Regula¬ 
tions of the Administrator or the air 
carrier’s operations specifications for the 
particular airport. 

(c) An instrument approach proce¬ 
dure may be executed when the latest 
reported ceiling or visibility, or both, is 
less than that specified in Part 609 of 
the Regulations of the Administrator 
or the air carrier’s operations speci¬ 
fications for landing at the particular 
airport, if the airport is served by ILS 
and GCA (PAR) in operative condition 
and the pilot uses one facility as the pri¬ 
mary aid, and the other as a monitoring 
aid; and thereafter a landing may be 
made, provided the pilot in command 
upon reaching the authorized landing 
minimum altitude finds that actual 
weather conditions are equal to or bet¬ 
ter than the specified minimums for the 
primary aid. 

(1) The instrument approach shall be 
conducted in accordance with the infor¬ 
mation provided the pilot in command 
from the primary aid and the applicable 
landing minimums shall be those pre¬ 
scribed in the operations specifications 
based on the operative components of 
the primary aid. When GCA (PAR) is 
used as a secondary aid, the procedures 
specified in the Radar Procedures for 
Air Traffic Control Towers for monitored 
approaches shall apply. 

(2) The ILS and PAR must be aligned 
with the same runway and both the ele¬ 
vation and azimuth (or localizer and 
glide slope) elements of the secondary 
aid must be operating. 

(3) The use of operational military 
radar (other than training units) as a 
secondary aid is permissible without in¬ 
dividual authorizations. 

(d) If an instrument approach proce¬ 
dure is initiated when the latest weather 
report indicates that the specified ceil¬ 
ing and visibility minimums exist and 
a later weather report indicating below 
minimum conditions is received after the 
airplane (1) is on an ILS final approach 
and has passed the outer marker, or (2) 
is on a final approach using a radio 
range station or comparable facility and 
has passed the appropriate facility and 
has reached the authorized landing mini¬ 
mum altitude, or (3) is on PAR final ap¬ 
proach and has been turned over to the 
final approach controller, such ILS, 
Range, or PAR approach may be con¬ 
tinued and a landing may be made, pro¬ 
vided the pilot in command upon reach¬ 
ing the authorized landing minimum 
altitude finds that actual weather condi¬ 
tions are equal to or better than the 
minimums specified for the particular 
airport in Part 609 of the Regulations 
of the Administrator or the air carrier’s 
operations specifications. 

(e) The ceiling and visibility landing 
minimums prescribed in the air carrier’s 
operations specifications for regular, 
provisional, or refueling airports shall 
be increased by 100 feet ceiling and V 2 
mile visibility whenever the pilot in 
command has not served 100 hours as 
pilot in command in air carrier or com¬ 
mercial operations in the particular type 
of airplane being operated by him. The 
ceiling and visibility minimums need not 
be increased above those applicable to 


the airport when used as an alternate 
airport. The sliding scale, when au¬ 
thorized in the air carrier’s operations 
specifications, shall not be applied until 
the pilot in command has served 100 
hours as pilot in command in air carrier 
or commercial operations in the partic¬ 
ular type of airplane being operated by 
him. 

§ 41.407 Applicability of reported 
weather minimums. 

In the conduct of operations subject 
to §§ 41.405 and 41.406, the ceiling and 
visibility values contained in the main 
body of the latest weather report shall 
be the controlling criteria for VFR and 
IFR takeoffs and landings and for in¬ 
strument approach procedures on all 
runways of an airport; except that when 
the latest weather report, including an 
oral report from the control tower, con¬ 
tains a visibility value specified as run¬ 
way visibility for a particular runway of 
an airport, such specified value shall be 
controlling for VFR and IFR landings 
and takeoffs and straight-in instrument 
approaches for such runway. 

§ 41.408 Flight altitude rules. 

Notwithstanding the provisions of 
§ 60.17 of Part 60 of this chapter (Civil 
Air Regulations) or other rules appli¬ 
cable outside of the United States, no 
airplane, except when necessary for take¬ 
off and landing, shall be operated any¬ 
where below the minimums prescribed in 
paragraphs (a) and (b) of this section: 
Provided, That the Administrator may 
prescribe other minimum en route alti¬ 
tudes for any route or portion thereof 
where he finds, after considering the 
character of the terrain being traversed, 
the quality and quantity of meteorolog¬ 
ical service, the navigational facilities 
available, and other flight conditions, 
that the safe conduct of flight requires 
such other altitudes. 

Note: Minimum en route altitudes (MEA’s) 
prescribed by the Administrator for particu¬ 
lar routes within the United States are set 
forth in Part 610 of the Regulations of the 
Administrator. That part also contains the 
mountainous terrain designated by the Ad¬ 
ministrator. Outside of the United States 
the minimums prescribed in paragraphs (a) 
and (b) of this section will govern unless 
higher minimums are prescribed in the air 
carrier’s operations specifications or by the 
foreign country over which the airplane is 
being operated. 

(a) Day VFR passenger operations . 
No airplane shall be flown at an altitude 
less than 1,000 feet above the surface 
or less than 1,000 feet from any moun¬ 
tain, hill, or other obstruction to flight. 

(b) Flight VFR or IFR operations in¬ 
cluding over-the-top. No airplane shall 
be flown at an altitude less than 1,000 
feet above the highest obstacle located 
within a horizontal distance of 5 miles 
from the center of the course intended 
to be flown or, in mountainous terrain 
designated by the Administrator, 2,000 
feet above the highest obstacle located 
within a horizontal distance of 5 miles 
from the center of the course intended to 
be flown: Provided, That in VFR opera¬ 
tions at night in such mountainous areas 
airplanes may be flown over an approved 
lighted airway at a minimum altitude of 
1,000 feet above such obstacles. 


§ 41.409 Altitude maintenance on initial 
approach. 

When making an initial approach to 
a radio navigational facility under IFR, 
descent below the pertinent minimum 
altitude for initial approach specified in 
the instrument approach procedure for 
such facility shall not be made until 
arrival over the radio facility has been 
definitely established. 

§ 41.410 Preparation of dispatch release. 

A dispatch release shall be prepared 
for each flight between specified points 
from information furnished by the au¬ 
thorized aircraft dispatcher. This re¬ 
lease shall be signed by the pilot in 
command and by the authorized aircraft 
dispatcher only when both believe the 
flight can be made with safety. The air¬ 
craft dispatcher may delegate authority 
to sign such release for a particular 
flight, but he shall not delegate the au¬ 
thority to dispatch. 

§ 41.411 Preparation of load manifest. 

The air carrier shall be responsible for 
the preparation and accuracy of a load 
manifest form prior to each takeoff. 
This form shall be prepared by personnel 
of the air carrier charged with the duty 
of supervising the loading of airplanes 
and the preparation of load manifest 
forms or by other qualified persons au¬ 
thorized by the air carrier. 

Required Records and Reports 

§ 41.501 Crewmember and dispatcher 
records. 

Each air carrier shall maintain cur¬ 
rent records of every crewmember and 
aircraft dispatcher. These records shall 
contain such information concerning the 
qualifications of each such crewmember 
and dispatcher as is necessary to show 
compliance with the appropriate require¬ 
ments of the regulations of this chapter, 
e.g., proficiency and route checks, air¬ 
plane and route qualifications, training, 
physical examinations, and flight time 
records. The termination or other action 
taken in regard to any flight crewmember 
or aircraft dispatcher released from the 
employ of the air carrier, or who becomes 
physically or professionally disqualified, 
shall be indicated in these records which 
shall be retained by the air carrier for 
at least 6 months. 

§ 41.502 List of airplanes. 

Each air carrier shall maintain a cur¬ 
rent list of all airplanes being operated 
by it in scheduled air transportation: 
Provided, That airplanes of another an 
carrier being operated in accordance 
with an interchange agreement may be 
incorporated by reference. A copy oi 
the current list and all changes thereto 
shall be submitted to the FAA Air Car¬ 
rier District Office charged with the 
overall inspection of the air carriers 
operations. 

§ 41.503 Dispatch release form. 

(a) The dispatch release may be in 
any form but shall maintain at least the 
following information with respect to 
each flight: 

(1) Identification number of the air¬ 
plane to be used, and the trip number, 
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(2) Airport of departure, intermediate 
stops, destination, and alternates 
therefor; 

(3) Minimum fuel supply; and 

(4) Type of operation; e.g., IFR, VFR. 

(b) The dispatch release shall con¬ 
tain, or have attached thereto, weather 
reports, available weather forecasts, or 
a combination thereof, for the destina¬ 
tion, intermediate stops, and alternates 
specified therein which shall be the latest 
available at the time the dispatch release 
is signed. It shall include such addi¬ 
tional weather reports and forecasts, as 
available, considered necessary or desir¬ 
able by the pilot in command or aircraft 
dispatcher. 

§ 41.504 Load manifest. 

(a) The load manifest shall contain 
at least the following information with 
respect to the loading of an airplane at 
the time of takeoff: 

(1) The weight of the— 

(1) Airplane, 

(ii) Fuel and oil, 

(iii) Cargo, including mail and bag¬ 
gage, and 

(iv) Passengers; 

(2) The maximum allowable weight 
applicable for the particular flight; 

(3) The total weight computed in ac¬ 
cordance with approved procedures; and 

(4) Evidence that the airplane is 
loaded in accordance with an approved 
schedule which insures that the center 
of gravity is within approved limits. 

(b) The load manifest shall be pre¬ 
pared and signed for each flight by 
qualified personnel of the air carrier 
charged with the duty of supervising the 
loading of the airplane and the prepara¬ 
tion of load manifest forms, or by other 
qualified personnel authorized by the air 
carrier. 

§ 41.505 Disposition of load manifest, 
dispatch release form, and flight 
plans. 

Copies of the completed load manifest, 
or information therefrom except with 
respect to cargo and passenger distribu¬ 
tion, the dispatch release form, and the 
night plan shall be in the possession of 
the pilot in command and shall be ear¬ 
ned in the airplane to its destination. 
Copies also shall be kept for at least 3 
months. 

§ 41.506 Maintenance records. 

(a) Each air carrier shall keep at its 
Principal maintenance base current rec¬ 
ords of the total time in service, the time 
since last overhaul, and the time since 
last inspection 0 f a u major components 
ot the airframe, engines, propellers, and 
where practicable, appliances. 

(b) Records of total time in service 
may be discontinued when it has been 
shown that the service life of component 
Parts is safely controlled by other means, 
such as inspection, overhaul, or parts 
retirement procedures. An authorized 

epresentative of the Administrator may 
Require the keeping of total time records 
ior specific parts when it is found that 
other procedures will not safely limit the 
service life of such parts. 

(e) An airplane component, engine, 
opeller, or appliance for which com- 
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plete records are not available may be 
placed in service, provided that: 

(1) It is of a type for which total time- 
in-service records are not required under 
the provisions of paragraph (b) of this 
section; 

(2) Parts which are limited by the 
Administrator or manufacturer to a 
specific service time are retired and re¬ 
placed by new parts, and 

(3) It has been properly overhauled 
or rebuilt, and a record of such overhaul 
or rebuilding is included in the main¬ 
tenance records. 

§41.507 Maintenance log. 

A legible record shall be made in the 
airplane’s maintenance log of the action 
taken in each case of reported or ob¬ 
served failures or malfunctions of air¬ 
frames, engines, propellers, and appli¬ 
ances critical to the safety of flight. The 
air carrier shall establish an approved 
procedure for retaining an adequate 
number of such records in the airplane 
in a place readily accessible to the flight 
crew and shall incorporate such proce¬ 
dure in the Air Carrier Manual. 

§ 41.508 Mechanical reliability reports. 

(a) Each air carrier shall report the 
occurrence or detection of those failures, 
malfunctions, or defects specified in 
paragraph (b) of this section. In addi¬ 
tion, each air carrier shall report any 
other failure, malfunction, or defect 
which occurs or is detected at any time 
in an airplane or airplane component 
(including airplane systems, appliances, 
powerplants, and propellers) used by the 
air carrier, when, in the carrier’s dpinion, 
such failure, malfunction, or defect has 
endangered or may endanger the safe 
operation of an airplane used by the air 
carrier. The report shall be in written 
form covering a period of 24 hours begin¬ 
ning at 0900 hours local time of each day 
and ending at 0900 hours local time of the 
next day and shall be submitted to the 
Federal Aviation Agency maintenance in¬ 
spector assigned to the air carrier by 
0900 hours local time of the following 
day: Provided, That reports which are 
due on Saturday or Sunday may be sub¬ 
mitted on the following Monday and in 
case of legal holidays on the following 
workday. 

Note: Failures, malfunctions, or defects 
reported in accordance with the accident re¬ 
porting provisions of Part 320 of the regula¬ 
tions of the Civil Aeronautics Board need not 
be included. 

(b) The air carrier shall report each 
occurrence or detection of a failure, mal¬ 
function, or defect involving: 

(1) Fires during flight and whether 
the related fire-warning system func¬ 
tioned properly; 

(2) Fires during flight and whether 
the related fire-warning system did not 
function properly; 

(3) Fires during flight not protected 
by a related fire-warning system; 

(4) False fire warning during flight; 

(5) Engine exhaust systems which re¬ 
sult during flight in damage to engine, 
adjacent structure, equipment, or com¬ 
ponents; 

(6) An airplane component which re¬ 
sults during flight in the accumulation 


of circulation of smoke, vapor, or toxic 
or noxious fumes in the crew compart¬ 
ment or cabin; 

(7) Engine shutdown during flight due 
to engine flameout; 

(8) Engine shutdown during flight 
when external damage to the engine or 
to the airplane structure has occurred; 

(9) Engine shutdown during flight due 
to foreign object ingestion or icing; 

(10) Engine shutdown during flight of 
more than one engine on an airplane; 

(11) Propeller feathering system or 
ability of the system to control over¬ 
speeding during flight; 

(12) Fuel or fuel-dumping systems 
affecting fuel flow or causing hazardous 
leakage during flight; 

(13) Landing gear extension or re¬ 
traction or opening or closing of landing 
gear doors during flight; 

(14) Brake system components which 
result in loss of brake actuating force 
while the airplane is in motion on the 
ground; 

(15) Airplane structure which re¬ 
quires major repair; 

(16) Cracks, permanent deformation, 
or corrosion of airplane structure which 
exceed the maximum limits acceptable to 
the manufacturer or the Federal Avia¬ 
tion Agency; and 

(17) Airplane components or systems 
which result during flight in the taking 
of emergency actions; except that action 
taken to shutdown an engine need not 
be reported as an emergency under this 
provision. 

Note: Under the provisions of this para¬ 
graph an airplane is in flight from the 
moment it leaves the surface of the earth 
on takeoff until it touches down at a place 
of landing. 

(c) Reports required by paragraph 
(a) of this section shall be transmitted 
in a manner and on a form convenient to 
the air carrier’s system of communica¬ 
tion and procedure, and shall include in 
the first daily report as much of the 
following information as is available: 

(1) Type and identification number of 
the airplane, name of the operator, date, 
flight number, and stage during which 
the incident occurred; e.g., preflight, 
takeoff, climb, cruise, descent, landing, 
inspection; 

(2) Emergency procedure effected; 
e.g., unscheduled landing, emergency 
descent; 

(3) Nature of condition; e.g., fire, 
structural failure; 

(4) Identification of part and system 
involved, including available information 
pertaining to type designation of the 
majoi component and time* since over¬ 
haul; 

(5) Apparent cause of trouble; e.g., 
wear, crack, design deficiency, personnel 
error; 

(6) Disposition; e.g., repaired, re¬ 
placed, airplane grounded, part sent to 
manufacturer; and 

(7) Brief narrative summary of other 
pertinent information necessary for 
more complete identification, determi¬ 
nation of seriousness, and corrective 
action. 

(d) Reports required by paragraph 
(a) of this section shall not be withheld 
pending accumulation of all information 
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specified in paragraphs (b) and (c) of 
this section. When additional informa¬ 
tion is obtained relative to the incident, 
including any that may be furnished by 
the manufacturer or other outside 
agency, it shall be expeditiously sub¬ 
mitted as a supplement to the first re¬ 
port, referencing the date and place of 
submission of such report. 

§ 41.509 Mechanical interruption sum¬ 
mary report. 

Each air carrier shall submit regularly 
and promptly to the Administrator a 
summary report containing information 
on the following occurrences: 

(a) All interruptions to a scheduled 
flight, unscheduled changes of airplanes 
en route, and unscheduled stops and 
diversions from route, which result from 
known or suspected mechanical difficul¬ 
ties or malfunctions, that are not re¬ 
quired to be included in mechanical re¬ 
liability reports. 

(b) The number of engines removed 
prematurely because of mechanical trou¬ 
ble, listed by make and model of en¬ 
gine and the airplane type in which the 
engine was installed. 

(c) The number of propeller feather¬ 
ings in flight, listed by type of propel¬ 
ler and type of engine and the airplane 
on which the propeller is installed. 
Propeller featherings accomplished for 
training, demonstration, or flight check 
purposes need not be reported. 

§ 41.510 Alteration and repair reports. 

Reports of major alterations or repairs 
of airframes, engines, propellers, and 
appliances shall be submitted to the au¬ 
thorized representative of the Admin¬ 
istrator assigned to the air carrier 
promptly upon completion of such al¬ 
terations or repairs. 

§41.511 Maintenance release. 

When an airplane is released by the 
maintenance organization to flight op¬ 
erations, a maintenance release or ap¬ 
propriate entry into the maintenance log 
certifying that the airplane is in an air¬ 
worthy condition shall be prepared and 
signed by a maintenance inspector or a 
person authorized by the inspection or¬ 
ganization prior to release of such air¬ 
plane. If a maintenance release form is 
prepared, a copy shall be given to the 
pilot in command. An appropriate rec¬ 
ord shall be kept for at least 2 months. 

§ 41.512 Communication records. 

Each air carrier shall maintain, and 
retain for a period of 30 days, records of 
radio contacts between the air carrier 
and its pilots en route. 

Note: The record-keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Appendix A— First-Aid Kits 

Approved first-aid kits required by § 41.173 
shall meet the following specifications and 
requirements. 

(1) Each first-aid kit shall be dust and 
moisture proof, and contain only materials 
which meet Federal Specifications GG-K- 
391 A, as revised. 


(2) The type of first-aid kit and the con¬ 
tents thereof based upon the capacity of the 
airplane, is as follows: 

(a) No. 1 kit for airplanes of 1 to 5 per¬ 
sons capacity. 


Contents No. 

Adhesive bandage compresses, 1-inch (16 

per unit)_ 1 

Antiseptic swabs, 10 mm. (10 per unit)_ 1 

Ammonia inhalants, 6 mm. (10 per unit) 1 
2-inch bandage compresses (4 per unit) 1 

4-inch bandage compresses (1 per unit) 1 

Triangular bandage compressed, 40-inch 

(1 per unit)_ 2 

Burn compound, y 8 oz. (5 per unit) or 
equivalent amount of other burn 

remedy_ 1 

Ophthalmic ointment, Vs oz. (6 per unit) 1 

(b) No. 2 kit for airplanes of 6 to 25 per¬ 
sons capacity. 1 

Contents No. 

Adhesive bandage compresses, 1-inch (16 

per unit)_ 2 

Antiseptic swabs, 10 mm. (10 per unit)_ 2 

Ammonia inhalants, 6 mm (10 per unit) _ 1 

2-inch bandage compresses (4 per unit) _ 3 

4-inch bandage compresses (1 per unit) _ 2 

Triangular bandage compressed, 40-inch 

(1 per unit)_ 3 

Burn compound, y 8 oz. (6 per unit) or 
equivalent amount of other burn rem¬ 
edy - 2 

Ophthalmic ointment, l / 8 oz. (6 per 
unit)_ 1 

(c) No. 3 kit for airplanes of over 25 per¬ 
sons capacity. 

Contents No. 

Adhesive bandage compresses, 1-inch (16 

per unit)_ 4 

Antiseptic swabs, 10 mm. (10 per unit) __ 4 

Ammonia inhalants, 6 mm. (10 per 

unit)_ 2 

2-inch t^ndage compresses (4 per unit) - 3 

4-inch bandage compresses (1 per unit)- 3 
Triangular bandage compressed, 40-inch 

(1 per unit)_ 6 

Burn compound, y 8 oz. (6 per unit) or 
an equivalent amount of other burn 

remedy_-_ 2 

Ophthalmic ointment, y 8 oz. (6 per 
unit)_ 1 


[F.R. Doc. 62-2006; Filed, Feb. 28, 1962; 
8:45 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-LA-103] 

PART 602—DESIGNATION OF JET 
ROUTES, JET ADVISORY AREAS 
AND HIGH ALTITUDE NAVIGA¬ 
TIONAL AIDS 

Alteration of Jet Routes 

The purpose of these amendments to 
§ 602.100 of the regulations of the Ad¬ 
ministrator is to alter the segments of 
Jet Routes Nos. 32, 84, and 94 from the 
Reno, Nev., VOR to the Elko, Nev., 
VORTAC. 

Jet Routes Nos. 32, 84, and 94 are pres¬ 
ently designated in part from the Reno 
VOR via the intersection of the Reno 
VOR 060° and the Elko VORTAC 255° 
True radials to the Elko VORTAC. 
These routes were originally doglegged 


1 Kit No. 2 in canvas may also be used on 
liferafts. 


between Reno and Elko to provide 
lateral separation from Restricted Area 
Rr-4802, formerly R^267. R-4802 now 

has a ceiling of 8,000 feet MSL. There¬ 
fore, the Federal Aviation Agency is 
altering J-32, J-84, and J-94 on a direct 
station-to-station alignment between 
Reno and Elko. 

Since these amendments are minor 
in nature and impose no additional bur¬ 
den on the public, notice and public 
procedure hereon are unnecessary. 
However, since it is necessary that suf¬ 
ficient time be allowed to permit appro¬ 
priate changes to be made on aeronau¬ 
tical charts, these amendments will 
become effective more than 30 days after 
publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
§ 602.100 Jet routes (26 F.R. 7080) is 
amended as follows: 

1. In Jet Route No. 32 “INT of the 
Reno 060° $nd the Elko, Nev., 255° radi¬ 
als; Elko;” is deleted and “Elko, Nev.;” 
is substituted therefor. 

2. In Jet Route No. 84 “INT of the 
Reno 060° and the Elko, Nev., 255° radi¬ 
als; Elko;” is deleted and “Elko, Nev.;” 
is substituted therefor. 

3. In Jet Route No. 94 “INT of the 
Reno 060° and the Elko, Nev., 255° radi¬ 
als; Elko;” is deleted and “Elko, Nev.;” 
is substituted therefor. 

These amendments shall become effec¬ 
tive 0001 e.s.t., May 3, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 21,1962. 

D. D. Thomas, 
Director , Air Traffic Service. 

[F.R. Doc. 62-2007; Filed, Feb. 28, 1962; 

8:45 a.m.] 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 


[T.D. 6593] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 3T, 1953 

Interest Deduction in General 


On September 1. 1961. notice of pro¬ 
posed rule making with respect to me 
amendment of paragraph (b) of § l.ibf- 
of the Income Tax Regulations (26 or k 
P art 1) under section 163 of the Interna 
Revenue Code of 1954 was 
the Federal Register (26 F.R. 8256). 
After consideration of all such relevan 
matter as was presented by interested 
persons regarding the rul ? s pr °F° i ’ 
the proposed amendment of the r gffi 
tions as revised and hereinafter set 
is hereby adopted. Except as otherwise 
specifically provided therein such para 
graph is effective for taxable years ^ 
ginning after December 31, 1953, 
ending after August 16, 
nmpndftd nrovision reads as follows. 
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§ 1.163—1 Interest deduction in general. 

* * * * * 

(b) Interest paid by the taxpayer on 
a mortgage upon real estate of which he 
is the legal or equitable owner, even 
though the taxpayer is not directly liable 
upon the bond or note secured by such 
mortgage, may be deducted as interest on 
his indebtedness. Payment of Pennsyl¬ 
vania ground rent is deductible as in¬ 
terest if the ground rent is redeemable, 
but is treated as rent if the ground rent 
is irredeemable and in such case is 
deductible only to the extent such rent 
constitutes a proper business expense. 
Maryland ground rent paid or accrued 
prior to January 1, 1962, is deductible as 
interest if the ground rent is redeemable, 
but is treated as rent if the ground rent 
is irredeemable and in such case is 
deductible only to the extent such rent 
constitutes a proper business expense. 
Maryland ground rent paid or accrued on 
or after January 1, 1962, is deductible as 
interest only if such ground rent must be 
redeemed by a fixed date, but otherwise 
is treated as rent and deductible only to 
the extent such rent constitutes a proper 
business expense. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

Approved: February 26,1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury . 

[F.R. Doc. 62-2034; Piled, Feb. 28, 1962; 
8:47 a.m.J 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 


SUBCHAPTER J—MISCELLANEOUS 

[ General Order 92 ] 

part 375—EXCHANGE OF WAR- 
BUILT VESSELS 


The following new part is hereby 
added to this Chapter under Subchapter 
Miscellaneous: 


Sec. 

375.1 Purpose. 

375.2 Definitions. 

JJ®-® General provisions. 

•5.4 Application for exchange. 


^^ 08ITY: §8 375.1 to 375.4 Issued under 
liid? 04 ^ Stat. 1987, as amended; 46 U.S.C. 
iq^L? 1113110 Law 86 -576, approved July 5, 
tinr, c?n/ Stat * 312 ) • Interpret or apply sec¬ 
tion 510(1) (53 Stat. 1183). 

§ 375.1 Purpose. 


This part prescribes the procedures for 
e , ^ xc hange of war-built vessels pursu¬ 
ant to Public Law 86-575 (section 510 of 
tne Merchant Marine Act, 1Q36, 

amended) 


as 


§ 375.2 Definitions. 


(a) “War-Built Vessel” means an 
ceangoing vessel of 1500 gross tons or 
°ver which was constructed or contracted 


for by the United States shipyards dur¬ 
ing the period beginning September 3, 
1939, and ending September 2, 1945. 

(b) “Exchange Vessel” means a trade- 
in vessel as referred to in Public Law 
86-575, and is a war-built vessel owned 
and operated without subsidy under Title 
VI of the Merchant Marine Act, 1936, as 
amended, by a citizen or citizens of the 
United States and documented under 
the laws of the United States for at least 
three years immediately prior to the date 
of exchange and offered in exchange for 
a transfer vessel. 

(c) “Transfer Vessel” means a trade- 
out vessel as referred to in Public Law 
86-575, and is a war-built vessel owned 
by the United States, excluding tankers. 

(d) “In class with respect to hull and 
machinery” and “in class,” as referred 
to in Public Law 86-575, shall, for the 
purpose of this program encompass all 
work necessary to place a vessel in such 
condition as will entitle it to: 

(1) The highest classification of the 
American Bureau of Shipping for the 
specific type of vessel, and 

(2) Valid Certificates of Inspection for 
compliance with the regulations of the 
United States Coast Guard, the United 
States Public Health Service, and the 
Federal Communications Commission. 

(e) “Fair and Reasonable Value” of 
a vessel as referred to in Public Law 
86-575, and for the purposes of this 
order is defined as follows: 

(1) The. “unadjusted fair and reason¬ 
able value” of a vessel means the value 
of the vessel “as is, where is” as de¬ 
termined by the Maritime Administra¬ 
tor as of the date of exchange pursuant 
to section 510(d) of the Act, and con¬ 
sidering the cost of placing the vessel in 
class with respect to hull and machinery 
as provided in section 510(i) (3) of the 
Act except for the cost of unknown 
bottom class repairs for which an allow¬ 
ance will be made in determinating the 
fair and reasonable value of the vessel 
and, in the case of a military type ves¬ 
sel, taking into account the estimated 
cost of reconverting and restoring such 
vessel for normal operation in commer¬ 
cial service. 

(2) The “fair and reasonable value” of 
a vessel means the value of the vessel 
after final determinations have been 
made by the contracting officer regard¬ 
ing any adjustments allowed under an 
exchange contract. 

(f) “Unknown bottom class repairs” 
means required class repairs which are 
not specified in conditon surveys avail¬ 
able to the Maritime Administration 
and which are visible or apparent only 
while a vessel is in drydock but not in¬ 
cluding drydocking and routine under¬ 
water work. 

(g) “Administration” means the De¬ 
partment of Commerce as represented by 
the Maritime Administration. 

(h) “Act” means Public Law 86-575, 
amending section 510 of the Merchant 
Marine Act, 1936, as amended. 

§ 375.3 General provisions. 

(a) Authority to exchange vessels pur¬ 
suant to the Act expires as of July 5, 
1965. 

(b) At the time of execution of the 
contract the applicant shall pay, in cash, 
any excess of the unadjusted fair and 


reasonable value of the transfer vessel 
over the unadjusted fair and reasonable 
value of the exchange vessel or vessels. 
Adjustments in such payments shall be 
based upon determinations by the Mari¬ 
time Administrator of the fair and rea¬ 
sonable values of the vessels. 

(c) In no event, will the exchange of 
vessels under the Act require any pay¬ 
ment of United States funds to the 
applicant. 

(d) No tankers shall be traded-out 
under the Act. 

(e) The applicant acquiring a trans¬ 
fer vessel shall enter into a contract 
which shall provide, among other things, 
that he will be bound by the require¬ 
ments of the Act with respect to reacqui¬ 
sition, documentation and continuation 
of contract provisions. 

(f) Neither section 510(e) of the Mer¬ 
chant Marine Act, 1936, as amended, 
nor the nontaxable exchange provisions 
of the Internal Revenue Code, shall apply 
to the exchange of vessels under the Act. 

(g) Repairs or reconversion necessary 
at the time of the exchange to place 
the transfer vessel in class and prepare 
it for commercial operation shall be per¬ 
formed in a shipyard within the con¬ 
tinental United States. 

(h) Any allowance for cost of recon¬ 
verting and restoring a military type 
transfer vessel for normal operation in 
commercial service shall not exceed the 
estimated cost of reconverting and re¬ 
storing the vessel to its original standard 
type. 

(i) The applicant, at his own expense 
and in a manner satisfactory to the Ad¬ 
ministration, shall: 

(1) Deactivate and prepare the ex¬ 
change vessel and its equipment for 
storage or lay up, and perform class re¬ 
pairs to the extent required by the 
Maritime Administration. 

(2) Deliver such vessel to a reserve 
fleet and designated equipment to a 
warehouse as directed by the Maritime 
Administration. 

(3) Execute a bond, satisfactory in 
form and amount to the Administration, 
with one or more approved sureties, con¬ 
ditioned upon indemnifying the United 
States from all loss resulting from any 
lien against the exchange vessel, to¬ 
gether with any other bonds or insur¬ 
ance deemed necessary by the Adminis¬ 
tration to protect the interests of the 
United States. 

(j) The deactivation of the exchange 
vessel, as set forth in paragraph (i) (1) 
of this section, shall, unless otherwise 
directed by the Administration, be per¬ 
formed in accordance with the provisions 
of 32A CFR OPR-4 or OPR-6, both re¬ 
vised, (NSA Orders 64 or 66), and all 
materials required to be removed from 
the exchange vessel pursuant thereto, 
other than equipment as designated in 
paragraph (i) (2) of this section, shall 
remain the property of the applicant. 
The transfer vessel shall be delivered to 
the applicant at a reserve fleet in its 
“as is” condition. Unless otherwise de¬ 
termined by the Administration both the 
exchange and transfer vessels, shall, for 
the purpose of valuation, be considered 
as being equally equipped and no allow¬ 
ance shall be made for consumable 
stores and expendable equipment re¬ 
moved from either of the vessels pur- 
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suant to the above stated OPR-4 and 
OPR-6 (NSA Orders 64 or 66). 

(k) In determining the unadjusted 
fair and reasonable value of a vessel, the 
following principles shall apply: 

(l) No allowance shall be included in 
the unadjusted fair and reasonable value 
for class work on a transfer vessel being 
delivered in class from either a trade-in 
or use agreement and delivered to an 
applicant prior to layup in a Reserve 
Fleet. 

(2) The unadjusted fair and reason¬ 
able value of a transfer vessel which has 
been dry docked, placed in class and not 
since operated within the last six months 
will include no allowance for class work, 
but will include an allowance based on 
the estimate of the cost of drydocking 
and bottom painting, class work for 
which certificates have expired during 
the interim period and for such topside 
class work required as a result of de¬ 
activation of the ship at time of layup. 

(3) The unadjusted fair and reason¬ 
able value of an exchange vessel which 
is not available for a full survey or is 
being operated under a use agreement 
during the period of reactivation of the 
transfer vessel shall include an estimate 
of the cost of all unperformed class work 
which will be subject to adjustment 
based on surveys at the time of delivery 
of the exchange vessel. 

(l) The actual costs necessarily and 
properly incurred in the deactivation and 
layup of the exchange vessel shall be 
allowed in determining the fair and rea¬ 
sonable value of the exchange vessel. 

(m) All restoration and reconversion 
work performed on military type vessels, 
regardless of whether the vessel is re¬ 
stored to its original standard type, shall 
be done through competitive bids in the 
manner prescribed by the Administra¬ 
tion unless specifically exempted by the 
Administration. 

(n) Title to the transfer and exchange 
vessels shall pass simultaneously on the 
date specified in the contract. 

(o) The applicant may with the con¬ 
sent of the Maritime Administrator use 
the exchange vessel, until completion of 
preparation of the transfer vessel for 
normal operation, in commercial service 
under the terms and conditions of a Use 
Agreement prescribed by the Maritime 
Administrator. 

(p) The Department of Defense ap¬ 
proval is required before any military 
type vessel is transferred out under the 
provisions of the Act. Such approval 
shall be requested by the Administration. 

§ 375.4 Application for exchange. 

(a) All applications for exchange of 
vessels shall be submitted to the Chief, 
Office of Property and Supply, Maritime 
Administration, Department of Com¬ 
merce, Washington 25, D.C., on Form 
MA-182, Application for Exchange of 
War-Built Ships Pursuant to Public Law 
86-575. Copies of this form and related 
instructions may be obtained from the 
above official. 

(b) Applications are considered as 
officially filed when a qualified applicant 
submits a completed Form MA-182, along 
with the required supplementary infor¬ 
mation, in accordance with the instruc¬ 
tions applicable thereto. 


(c) When alternate transfer vessels 
are included in one application, con¬ 
sideration will be given to the first listed 
transfer vessel which is available. To 
the extent feasible, as determined by the 
Administration, priority will be estab¬ 
lished based upon the date of filing of 
the application and maintained as long 
as the applicant proceeds promptly to 
effect the vessel exchange. Applications 
for transfer vessels previously applied for 
by another applicant will not be proc¬ 
essed until such transfer vessel is rejected 
by the first applicant or otherwise be¬ 
comes available for reassignment. 

(d) Each applicant will be notified of 
the action taken on his application. 

(e) The Chief, Office of Property and 
Supply will coordinate vessel exchange 
activities of the Maritime Administra¬ 
tion and administer the provisions of 
vessel exchange contracts. 

By order of the Maritime Adminis¬ 
trator. 

Dated: February 26,1962. 

James S. Dawson, Jr., 

Secretary. 

[F.R. Doc. 62-2032; Piled, Feb. 28, 1962; 

8:47 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

FART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULA¬ 
TIONS 

Table of Frequency Allocations; 
Editorial Changes 

The Commission having under con¬ 
sideration certain editorial changes in 
§ 2.106 of its rules; and 
It appearing that the Commission, by 
Second Memorandum Opinion and Or¬ 
der in Docket Nos. 13928 and 12404 
(FCC62-1235), published in the Federal 
Register on November 15, 1961 (26 F.R. 
10655), adopted certain amendments to 
Subparts A and B of Part 2 of the Com¬ 
mission’s rules and regulations; and 
It further appearing that the Table 
of Frequency Allocations in Part 2 of the 
rules indicates the Remote Pickup Broad¬ 
cast Service may operate in the band 
1715-1750 kc/s, and the availability of 
this band to remote pickup should have 


been deleted pursuant to the Extraordi¬ 
nary Administrative Radio Conference 
(EARC) Geneva (1951) Agreement; and 
It further appearing that there have 
been no assignments in this service in the 
1715-1750 kc/s band, nor has the avail¬ 
ability of this band ever been delineated 
in Part 4, the Experimental, Auxiliary 
and Special Broadcast Services; and the 
Remote Pickup Broadcast Service has 
been in operation, and will continue to 
operate, in the band 1605-1715 kc/s; and 
It further appearing that the remote 
pickup designator in Column 11 of the 
Table of Frequency Allocations in Part 
2 for this band has been retained in¬ 
advertently and should now be deleted; 
and the amendment merely corrects the 
Table of Frequency Allocations to re¬ 
flect present allocations; and 

It further appearing that the public 
interest would be served by amending 
Part 2 of the Commission’s rules to con¬ 
form with the change as herein ordered; 
and 

It further appearing that the deletion 
herein ordered makes no substantive 
change, that the amendment is editorial 
in nature, thus making compliance with 
the public notice and rule making pro¬ 
cedures prescribed by section 4 (a) and 
(b) of the Administrative Procedure Act 
unnecessary, and for the same reason, 
compliance with the effective date pro¬ 
visions of section 4(c) of the Adminis¬ 
trative Procedure Act is not required; 
and 

It further appearing that the amend¬ 
ment adopted herein is issued pursuant 
to authority contained in sections 4(i) 
and 303 (c), (f), and (r) of the Commu¬ 
nications Act of 1934, as amended, and 
section 0.341(a) of the Commission’s 
Statement of Organization, Delegations 
of Authority, and Other Information: 

It is ordered , This 26th day of Feb¬ 
ruary^ 1962, that effective March 5, 1962, 
§ 2.106 of the Commission’s rules is 
amended as set forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 
U.S.C. 154. Interprets or applies sec. 30J, 
48 Stat. 1082, as amended; 47 U.S.C. 303) 

Released: February 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. Section 2.106 of the Commission’s 
rules and regulations is amended to reaa, 
in part, as follows: 

§ 2.106 Table of frequency allocations. 


Federal Communications Commission 


Band (kc/s) 

Service 

Class of Station 

Fre¬ 

quency 

(kc/s) 

, /OF SERVICES 
Nature( of stations . 

7 

8 

9 

10 

11 

• 

* * 

* 

• 

* 

1716-1760 

FIXED. 

LAND MOBILE. 
MARITIME MOBILE. 
RADIOLOCATION. 

Base. 

Mobile. 

Fixed. 

Land mobile. 

Ship. 


aeronautical fixed. 
FIXED (in Alaska). 

fe-NAL FIXED 

MARITIME MOBILE. 

PUBLIC SAFETY. 

RADIOLOCATION. 


[Fit. Doc. 62-2044; Filed, Feb. 28, 1962; 8:48 a.m.J 
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I [Docket No. 13852 (RM-102 and RM-183); 

FCC 62-227] 

PART 3—RADIO BROADCAST 

SERVICES 

Table of Assignments, Television 
Broadcast Stations, (Augusta, 
Bangor, Calais and Presque Isle, 
Maine); Order of Stay 

1. On April 24, 1961, in this rule mak¬ 
ing proceeding, the Commission released 
a Report and Order (FCC 61-522, Mimeo 
2665) amending § 3.606 of the rules by 
reserving for educational use Channel 10 
in Augusta and Channe_ 10 in Presque 
Isle, and by reassigning Channel 7 from 
Calais to Bangor. Petitions for recon¬ 
sideration of that part of the order per¬ 
taining to Channel 7 were filed as a result 
of which the Commission reconsidered 
its action and, in a Memorandum Opin¬ 
ion and Order (FCC 62-66, Mimeo 
14525) released on January 12, 1962, as¬ 
signed Channel 7 to Calais instead of 
Bangor, effective February 26, 1962. 
This assignment to Calais was made 
without an educational reservation al¬ 
though such a reservation had been re¬ 
quested by some parties to the proceeding. 

2. On January 23, 1962, Dirigo Broad¬ 
casting, Inc., filed with the Commission 
a petition requesting that the last-men¬ 
tioned order be stayed, that the record 
herein be reopened and that the Com¬ 
mission reconsider the order and assign 
Channel 7 to Bangor and Channel 3 to 
Calais. Dirigo is one of two commercial 
applicants for Channel 7 in Bangor, the 
applications having been filed in the in¬ 
terim between the release of the Report 
and Order and the Memorandum Opin¬ 
ion and Order herein. 

3. The engineering statement which 
accompanied the petition indicates that 
by locating the transmitter somewhere 
within a specified area northwest of 
Calais it is possible to assign Channel 3 
to that community and meet all neces¬ 
sary spacing and other requirements of 
the FCC rules and of the “Working Ar¬ 
rangement for Allocation of VHF Tele¬ 
vision Broadcast Stations Under the 
Canada-U. S. A. Television Agreement 
of 1952“ while at the same time allowing 
maximum use of the channel. 1 To dem¬ 
onstrate the feasibility of the suggestion 
calculations were submitted based upon 
an assumed transmitter site at a point 
approximately 20 miles northwest of 
Calais which is said to be a practical site 
which is readily accessible. 

4. Dirigo suggests that utilization of 
Channel 3 at Calais would make it pos¬ 
sible to assign Channel 7 to Bangor for 
commercial use thereby satisfying the 
needs of both communities. A study of 
the supporting and opposing arguments 
addressed to the proposal convinces us 
that it should be explored further in the 
interest of attempting to supply a fuller 
service to the region. We agree, however. 


Petitioner points out that the possibility 
°i a domestic co-channel problem was elimi¬ 
nated when the Commission adopted a Mem¬ 
orandum Opinion and Order in Docket No. 
13340 on December 6, 1961 (FCC 61-1445, 
Mimeo 12993), which, among other things, 
denied a request for a short-spaced alloca¬ 
tion of Channel 3 to Portland, Maine. 


with the contention of Community that 
the proposal should not be given consid¬ 
eration for adoption without affording 
parties adequate time to respond thereto. 
Accordingly, comments and reply com¬ 
ments are invited on the following 
proposal: 

City Channel No. 

Bangor, Maine___2 — , 5-f, 7 — , *16 — 

Calais, Maine_ 3-f, 20 — 

As we stated in our Memorandum Opin¬ 
ion and Order released herein on January 
12, 1962, there appears to be a need 
for both a first commercial and an edu¬ 
cational service in the Calais area, hence 
the proposal set forth above contains no 
reservation for educational use of Chan¬ 
nel 3 at Calais/ 

5. Inasmuch as Bangor and Calais are 
within 250 miles of the U.S.-Canadian 
border, the proposal requires the concur¬ 
rence of Canadian authorities in accord¬ 
ance with the provisions of the U.S.- 
Canadian Agreement of 1952. No final 
action on the proposal would be taken 
without formal Canadian concurrence. 

6. Both Community Telecasting Serv¬ 
ice, Bangor, Maine, and the University 
of Maine filed pleadings requesting that 
the Dirigo request for stay be denied 
since it was not filed as a separate plead¬ 
ing as required by the Commission rules. 
Other arguments are also made. The 
University and Community pleadings 
were untimely filed, but we are inclined 
to accept them at this posture of the 
proceeding since no party is prejudiced 
thereby. 2 The technical objection of 
filing as a separate pleading is cured 
by a later filing of Dirigo. 3 In addition, 
Downeast Television, Inc., has filed a 
separate “Motion for Stay” which con¬ 
tains essentially the same grounds for 
stay presented by Dirigo. 

7. The proposal suggested by Dirigo 
offers a possible method of satisfying the 
needs of both Calais and Bangor which 
was not previously considered by the 
Commission and which, if adopted, 
would assign Channel 7 to Bangor. 
Comments are invited so that all inter¬ 
ested parties may express their views 
and fully inform us on the matter. We 
are of the opinion that it is within our 
discretion, in the interest of orderly ad¬ 
ministrative procedure, to stay the effec¬ 
tiveness of the Memorandum Opinion 
and Order released herein on January 12, 
1962. 

8. The University has also filed a “Re¬ 
quest for Extension of Time” in which 
it asks that the period of time in which 
to file a response to the Dirigo petition 


3 “Petition for Stay” filed by Dirigo on Feb¬ 
ruary 9, 1962. 

2 We also accept the “Statement of Ameri¬ 
can Broadcasting Company in Support of 

Petition for Stay and Other Relief” filed on 
February 5, 1962, the “Motion in Support 

of Dirigo Petition,” filed on February 6, 1962, 
by Downeast Television, Inc., the “Opposi¬ 
tion of Community Telecasting Service to 
Petition for Reconsideration,” filed on Feb¬ 
ruary 5, 1962, and the “Opposition to Re¬ 
quest to Reopen the Record, etc.” filed by 
the University of Maine on February 9, 1962. 
The “Opposition of Community Telecasting 
Service” filed late on February 20, 1962, is 
not accepted since it is based on the same 
arguments used In its filing of February 5, 
1962. 


(prior to Commission action on that pe¬ 
tition) be extended. It is stated that 
counsel for Dirigo has consented to the 
granting of such an extension. How¬ 
ever, because the the Dirigo proposal 
appears to have merit and we are herein 
inviting comments upon it by issuing a 
Further Notice of Proposed Rule Mak¬ 
ing, the University request is dismissed 
as moot. 4 Any detailed comments which 
the University desires to make may be 
filed in response to the Further Notice 
of Proposed Rule Making. 

9. Authority for the adoption of the 
amendments proposed herein is con¬ 
tained in sections 4 (i) and (j), 303 and 
307(b) of the Communications Act of 
1934, as amended. 

10. Pursuant to applicable procedures 
set out in § 1.213 of the Commission 
rules, interested parties may file com¬ 
ments on or before March 26, 1962, and 
reply comments on or before April 13, 
1962. All submissions by parties to this 
proceeding or by persons acting in be¬ 
half of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. 

11. In accordance with the provisions 
of § 1.54 of the rules, an original and 
14 copies of all written comments and 
statements shall be furnished the Com¬ 
mission. 

12. In view of the foregoing: It is or¬ 
dered, That the “Petition For Stay and 
Other Relief” and the “Petition for Stay” 
filed by Dirigo Broadcasting, Inc., the 
“Motion for Stay” and the “Motion in 
Support of Dirigo Petition” filed by 
Downeast Television, Inc., the request 
that the Dirigo petition be granted made 
by the American Broadcasting Company 
in its “Statement of American Broad¬ 
casting Company in Support of Petition 
for Stay and Other Relief,” and the re¬ 
quest for denial of the Dirigo petition 
for reconsideration made by Community 
Television Service in its “Opposition of 
Community Telecasting Service to Peti¬ 
tion for Reconsideration” are granted 
insofar as they are consistent with the 
action taken herein and in other respects 
are denied; that the “Motion to Dismiss, 
Petition for Stay” filed by Community 
Telecasting Service, the request that the 
Dirigo petition for stay and other relief 
be denied made by the University of 
Maine in its “Opposition to Petition for 
Stay” and its “Opposition to Request to 
Reopen the Record, etc.” are denied; that 
the “Request For An Extension Of Time” 
filed by the University of Maine is dis¬ 
missed as moot; and that the action 
taken in the Memorandum Opinion and 
Order released herein on January 12, 
1962, is stayed. 

Adopted: February 21,1962. 

Released: February 26,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2043; Filed, Feb. 28, 1962; 
8:48 a.m.] 


* In addition, the University later filed an 
“Opposition to Request to Reopen the Rec¬ 
ord, etc.” as indicated in footnote 2, which 
also appears to make moot the request for 
extension of time. 












Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Oil Import Administration 
[ 32A CFR Ch. X ] 

[Oil Import Reg. 1 (Rev. 2) ] 

RESIDUAL FUEL OIL TO BE USED 
AS FUEL; DISTRICT I 

Notice of Proposed Rule Making 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by Proclamation 3279, 
as amended (24 F.R. 1781, 3527, 10133; 
25 F.R. 13945; 26 F.R. 507), it is proposed 
to amend as indicated below sections 4, 
5,12, 13, and 22 of Oil Import Regulation 
1 (Revision 2) as amended (25 F.R. 
4957, 13768 and 26 F.R. 2121, 5396, 
11973). 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed 
amendments to the Administrator, Oil 
Import Administration, Washington 25, 
D.C., on or before March 9, 1962. 

Stewart L. Udall, 
Secretary of the Interior. 

February 27,1962. 

Sec. 4 [Amendment] 

1. Paragraph (d) (2) ^ of section 4 
“Eligibility for allocations” to be 
amended to change the dates for the 
allocation period to April 1, 1962 through 
March 31, 1963, and to provide that the 
period for computing terminal inputs 
shall be the year ending December 31, 
1961. 

Sec. 5 [Amendment] 

2. Section 5 “Applications for alloca¬ 
tions” to be amended to delete subpara¬ 
graph (1) of paragraph (b), which has 
been executed and for which therefore 
there is no longer any need. Corre¬ 
spondingly, subparagraph (2) would be 
redesignated as paragraph (b). 

3. Section 12 “Allocations of residual 
fuel oil to be used as fuel in District I” 
to be amended to read as follows: 

Soc. 12 Allocations of residual fuel oil 
to be used as fuel in District I. 

(a) If during the calendar year 1957 
an applicant imported into District I 
residual fuel oil used as fuel, he shall be 
entitled, for the allocation period April 
1, 1962 through March 31, 1963 to an 
allocation of imports into District I of 
residual fuel oil to be used as fuel equal 
to 85 percent of the ratio that the appli¬ 
cant’s imports during the calendar year 
1957 into District I of residual fuel oil 
used as fuel bore to all such imports 
into District I during that year multi¬ 
plied by the total amount of imports 

2014 


into District I of residual fuel oil to be 
used as fuel available for allocation dur¬ 
ing the allocation period minus the 
quantities of imports of such oil granted 
to petitioners by the Oil Import Appeals 
Board. 

(b) Except as provided in paragraph 
(a) of this section and unless an alloca¬ 
tion under paragraph (a) would be 
larger, each person who is an eligible ap¬ 
plicant under clause (2), paragraph (d), 
section 4 of this regulation shall receive 
for the allocation period April 1, 1962 
through March 31, 1963 from the quan¬ 
tity of imports of residual fuel oil to be 
used as fuel which is available for alloca¬ 
tion on the basis of terminal inputs 
(after allocations have been made pur¬ 
suant to decisions of the Oil Import Ap¬ 
peals Board and on the historical basis 
as provided in paragraph (a) of this 
section) an allocation of imports into 
District I of residual fuel oil to be used 
as fuel based on the applicant’s terminal 
inputs for the year ending December 31, 
1961 and computed according to the 
following schedule: 


Average B/D input 

0 - 1,000 _ 

1-5,000 _ 

5-10,000 - 

10-30,000 - 

30,000 plus_ 


Percent of input 

_100 

_ 45.1 

_ 31.8 

_ 17.6 

_ 11 


(c) (1) Terminal inputs shall be com¬ 
puted only as provided in this para¬ 
graph (c). 

(2) In order to constitute a terminal 
input a delivery into a deep-water ter¬ 
minal (or a withdrawal as provided in 
subparagraph (6) of this paragraph) 
must have occurred during the year end¬ 
ing three months prior to the beginning 
of the allocation period for which an 
allocation is requested. 

(3) Except as provided in subpara¬ 
graph (6) of this paragraph, an eligible 
applicant may count as a terminal input 
residual fuel oil to be used as fuel which 
was delivered into a deep-water terminal 
in District I under his management and 
operational control if he owned the oil 
when it was placed in the terminal and 
if the delivery constituted the first de¬ 
livery of that oil to a deep-water termi¬ 
nal in District I. However, an eligible 
applicant must reduce his terminal in¬ 
puts by the quantity of residual fuel oil 
to be used as fuel which he transfers 
from his deep-water terminal in Dis¬ 
trict I: 

(i) if that oil is delivered to a deep¬ 
water terminal in District I under the 
management and operational control of 
a person who is an eligible applicant un¬ 
der clause (2), paragraph (d), section 4 
of this regulation, and 

(ii) if title to the oil passes to the 
transferee (buyer) when it is delivered to 
the transferee’s deep-water terminal. In 
such an instance, the transferee (buyer) 
may claim as a terminal input the quan¬ 
tity of oil so transferred. 


(4) An eligible applicant who has un¬ 
der his management and operational con¬ 
trol a deep-water terminal in District I 
may also count as a terminal input re¬ 
sidual fuel oil to be used as fuel which 
the applicant (i) owned and (ii) sold 
to a person who was not in the business 
of selling residual fuel oil to be used 
as fuel and (iii) delivered to a deep¬ 
water terminal in District I under the 
management and operational control of 
such person, provided that such delivery 
constituted the first delivery of that oil 
to a deep-water terminal in District I. 

(5) In addition, an eligible applicant 
who has under his management and op¬ 
erational control a deep-water terminal 
in District I, may count as a terminal 
input residual fuel oil to be used as fuel 
which the applicant (i) owned and (ii) 
sold to a Federal agency, or to an agency 
of a State or a political subdivision of a 
State, and (iii) delivered to a deep-water 
terminal in District I for the account of 
such agency, provided that such delivery 
constituted the first delivery of that oil 
to a deep-water terminal in District I. 

(6) No residual fuel oil to be used as 
fuel may be counted as a terminal input 
when it is placed, or so long as it remains, 
in bonded storage at a deep-water ter¬ 
minal in District I. An eligible applicant 
may count as a terminal input residual 
fuel oil to be used as fuel which he 
owned when it was placed in bonded 
storage in a deep-water terminal under 
his management and operational control 
in District I when such oil is withdrawn 
from bonded storage for use in District I 
or for bunkering ships in the coastwise 
trade, except as provided in subpara¬ 
graph (7) of this paragraph. However, 
if such oil is withdrawn from bonded 
warehouse for consumption and is trans¬ 
ferred to another deep-water terminal in 
District I, then the provisions in subpara¬ 
graph (3) of this paragraph relating to 


transfers shall apply. 

(7) Residual fuel oil consumed by an 
applicant in refinery or terminal opera¬ 
tions, as bunkers for his ships, or ior 
any other purpose, may not be counted 
as a terminal input. . 

(d) The allocations under paragraphs 

(a) and (b) of this section shall be made 

for periods of twelve months. The Ad¬ 
ministrator shall, however, issue licenses 
in an amount not to exceed 20 P erce ^ 
each allocation for the period of three 
months beginning April 1, 16 percentfor 
the period of three months beginning 
July 1, 27 percent for the pertod^of three 
months beginning October 1, and 3 p 
cent for the period of three months oe 
ginning January 1. All licenses will be 
valid until March 31,1.962. 
ing that compliance with the req n 

merits of this paragraph wil prevent^ 

person from importing m full 
cargoes or for other good cause ^ 
the Administrator may upon w 
petition adjust the percentages foi a pa 
ticular licensing period m licenses 
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to the petitioner to such a degree as in 
the opinion of the Administrator is 
necessary to afford the petitioner a rea¬ 
sonable measure of relief. 

(e) If any part of a deep-water termi¬ 
nal is removed from the management 
and operational control of an eligible ap¬ 
plicant by sale, transfer, lease, or any 
other means, the part so removed shall 
not constitute a separate deep-water 
terminal for the purpose of computing al¬ 
locations based on terminal inputs. An 
allocation will be computed as if the 
transaction had not taken place. After 
the allocation between the eligible appli- 
period has been so computed, the Ad¬ 
ministrator may, in his discretion, divide 
the allocation between the eligible appli¬ 
cant from whose management and op¬ 
erational control the part of the terminal 
was removed and the person who as¬ 
sumed management and operational con¬ 
trol, if these persons agree upon, and re¬ 
quest, a division. 

(f) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. All residual fuel 
oil to be used as fuel which is imported 
into District I under an allocation made 
pursuant to this section shall be sold 
only in District I for use in that District 
or for use as ships’ bunkers. 


Paragraph (a) of section 12 contem¬ 
plated the possibility that a reduction of 
three percentage points in the percentage 
of the ratio constituting the basis for 
“historical” allocations might be re¬ 
quired to enable both “histories” and 
“terminal inputers” to participate in 
projected market demand in such a 
manner as to maintain a reasonable and 
equitable balance between the two cate¬ 
gories. Preliminary estimates of de¬ 
mand and supply for the allocation pe¬ 
riod April 1, 1962 through March 31, 
1963 indicate a probable level of 507,000 
barrels per day. With this level a more 
reasonable and equitable balance would 
be maintained by the retention of the 
85 percent. 

Subparagraph (3), paragraph (c) 
would be amended to describe more 
clearly the specific situation in which an 
applicant must reduce his terminal in¬ 
puts because of a transfer of oil from his 
deep-water terminal. The situation de¬ 
scribed in the proposed amendment is 
one in which all elements—i.e., destina¬ 
tion, passage of title—are within the 
seller’s knowledge. Subparagraph (6) 
would be amended to make it clear that 
the rules mentioned respecting transfers 
would be applicable to oil which is with¬ 
drawn from bonded warehouse for con¬ 
sumption and transferred to another 
deep-water terminal. 

Subparagraph (6) would also be 
amended to indicate that a terminal in¬ 
put may be claimed when oil is first with¬ 
drawn from warehouse for consumption 
? r for bunkering ships in the coastwise 
jrade, even though the oil may have been 
transferred in bond from a bonded tank 
: n a .deep-water terminal to a bonded 
tank in another deep-water terminal be- 
tion ^ 0il k withdrawn for consump- 

kv again . s t Federal agencies and other 
Public bodies which are required to so- 
C1 t competitive bids and which must 


contract for limited periods of time, sup¬ 
pliers tend to prefer customers which are 
not subject to such restrictions. Public 
agencies are additionally handicapped 
in obtaining bids if deliveries to them do 
not permit suppliers to claim terminal 
inputs. To improve this situation a new 
subparagraph (5) would be added to per¬ 
mit a supplier to claim terminal inputs 
for oil delivered to a deep-water terminal 
for the account of a Federal or other 
public agency. 

Sec. 12 A [Deletion] 

4. Section 12A to be deleted from the 
regulation. This section provided a spe¬ 
cial procedure which has served its 
purpose. 

5. Paragraph (a) of section 13, “Allo¬ 
cations of finished products—Districts 

I- IV, Districts II-IV, District V”, to be 
amended to read as follows: 

Sec. 13 Allocations of finished prod¬ 
ucts—Districts I—IV, Districts II-IV, 
District V. 

(a) The quantity of imports of fin¬ 
ished products other than residual fuel 
oil to be used as fuel determined to be 
available for allocation for any particu¬ 
lar allocation period in Districts I-IV, 
and in District V, and the quantity of 
imports of residual fuel oil to be used as 
fuel available for allocation in Districts 

II- IV and in District V shall be allocated 
by the Administrator to each eligible 
applicant in the proportion that the ap¬ 
plicant’s imports of such products in the 
respective districts during the calendar 
year 1957 bore to the imports of such 
products during that year by all eligible 
applicants. Separate allocations shall 
be made for imports of residual fuel oil 
to be used as fuel and for imports of fin¬ 
ished products other than residual fuel 
oil to be used as fuel. 

This section has been amended to add 
the words “in the respective districts” 
for the purpose of clarification. 

Sec. 14 [Amendment] 

6. Section 14. “Determination of 
maximum level of imports—Puerto Rico” 
is the only section now operable in 
Amendment 3 (25 F.R. 13768). Accord¬ 
ingly, section 14 would be incorporated 
in the proposed amendments without any 
changes, in order to supersede Amend¬ 
ment 3 in its entirety. 

7. Paragraph (m) of section 22 “Defi¬ 
nitions” to be amended to read as 
follows: 

Sec. 22 Definitions. 

* * * * * 

(m) “deep-water terminal” means a 
permanent land installation which (1) 
consists of bulk storage tanks, pumps, 
and pipelines used for the storage, trans¬ 
fer, and handling of residual fuel oil, (2) 
is adjacent to waterways that permit the 
safe passage to the installation of a 
tanker rated at 15,000 cargo deadweight 
tons, and (3) has a berth that will permit 
the delivery of residual fuel oil to be 
used as fuel into the installation by direct 
connection from a tanker rated at 15,000 
cargo deadweight tons, drawing not less 
than 25 feet of water, and moored in the 
berth. Cargo deadweight tons represent 
the carrying capacity of a tanker, in 


tons of 2,240 pounds, less the weight of 
fuel, water, stores, and other items neces¬ 
sary for use on a voyage. 

This section has been amended to add 
the words “permanent land” for the pur¬ 
pose of clarification. 

[F.R. Doc. 62-2123; Filed, Feb. 28, 1962; 
11.07 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 121 1 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a peti¬ 
tion (FAP 684) has been filed by Com¬ 
mercial Solvents Corporation, Terre 
Haute, Indiana, proposing the issuance 
of a regulation to provide for the safe 
use of zinc bacitracin in cattle feed for 
growth promotion and feed efficiency, fed 
at the rate of 35-70 milligrams of zinc 
bacitracin per day, per head of cattle. 

Dated: February 23,1962. 

J. K. Kirk, 

Assistant Commissioner 

of Food and Drugs . 

[F.R. Doc. 62-2029; Filed, Feb. 28, 1962; 
8:46 a.m.] 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 666) has been filed by The Dow 
Chemical Company, Midland, Michigan, 
proposing the issuance of a regulation to 
provide for the safe use of zoalene with 
or without penicillin or bacitracin in 
medicated turkey feed as follows: 

Zoalene, not less than 125 parts per 
million (0.0125 percent) nor more than 
187.5 parts per million (0.01875 percent) 
for prevention and control of coccidiosis, 
to which may be added for growth 
promotion and feed efficiency the fol¬ 
lowing: Penicillin, not less than 2.4 
grams nor more than 50 grams of mas¬ 
ter standard equivalent per ton of feed. 

Feed grade bacitracin, bacitracin 
methylene disalicylate, feed grade zinc 
bacitracin, or feed grade manganese 
bacitracin, not less than 4 grams nor 
more than 50 grams of bacitracin ac¬ 
tivity per ton of feed. 

Dated: February 23, 1962. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-2030; Piled, Feb. 28, 1962; 

8:47 a.m.] 






PROPOSED RULE MAKING 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 704) has been filed by Geigy Chem¬ 
ical Corporation, P.O. Box 430, Yonkers, 
New York, proposing the issuance of a 
regulation to provide for the safe use of 
165 parts per million (0.0165 percent) 
disodium ethylenediamine tetraacetate 
in canned kidney beans, as a color 
stabilizer. 

Dated: February 23, 1962. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-2031; Filed, Feb. 28, 1962; 

8:47 a.m.J 





DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Notice of Partial Termination of Pro¬ 
posed Withdrawal and Reservation 
of Lands 

February 20, 1962. 

Notice of an application Serial No. 
Sacramento 067461, for withdrawal and 
reservation of lands, was published as 
Federal Register Document No. 61-8382 
on page 8264 of the issue for September 

1. 1961. Correction Notice was pub¬ 
lished as Federal Register Document 
No. 61-8810 on page 8650 of the issue 
for September 15, 1961. The applicant 
agency has cancelled its application in¬ 
sofar as it involved the lands described 
below. Therefore, pursuant to the regu¬ 
lations contained in 43 CFR, Part 295, 
such lands will be at 10:00 a.m., on 
March 23, 1962, relieved of the segrega¬ 
tive effect of the above-mentioned 
application. 

The lands terminated are: 

Mount Diablo Meridian 


SHASTA-TRINITY NATIONAL FORESTS 


Crazy Jim Campground and Picnic Area 


T. 34 N., R. 11 w., 

Sec. 13: Ni/ 2 SE^NW^, W%SW%SE% 
NWi/ 4 , E%NW%SW%, Wi/ 2 NWi/ 4 NEi/ 4 
SE1 /4, Si/ 2 NE&SWi/4, SE&SW&. 


The area described aggregates 110 
acres. 


Walter E. Beck, 

Manager, Land Office, Sacramento. 

[FR. Doc. 62-2013; Filed, Feb. 28, 1962; 
8:46 a.m.] 


[Classification Order No. 27] 

NEVADA 


Small Tract Classification; 

Amendment 

1. Effective February 23, 1962, Federal 
register Document 49-3816 of the issue 
lor May 12, 1949, is revoked as to the 
following described lands: 

Mount Diablo Meridian 


T - 22 S., R. 61 E., 

Sec. 10, Lots 33, 34, 35, 40, 44, and 45. 

The area described aggregates 15 acres. 
e land deluded in this amend¬ 
ment is located in Greater Las Vegas and 
? inn/* Ele vation is approximately 
d * feet above sea level with a typical 

y uesert climate which receives a low 
annua! rainfall of 5 to 7 inches. The 
Pography of the parcels is nearly level, 
^ne soils varying from sands to fine 


0v / ^e subject land affected by tb 
aeris hereby restored as of 10 a.m., c 

nnhv* 1 i 29 ’ 1962, to operation of tl 
pu °iic land laws, subject to any val 
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existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements 
of applicable law, rules and regulations. 

Charles E. Hancock, 

Acting Chief, Division of Lands 
and Minerals Management. 

February 23, 1962. 

[F.R. Doc. 62-2019; Filed, Feb. 28, 1962; 
8:46 a.m.] 


[Classification Order No. 31] 

NEVADA 

Small Tract Classification; 

Amendment 

1. Effective February 23, 1962, Federal 
Register Document 49-3820 of the issue 
for May 12, 1949, is revoked as to the 
following described public lands: 

Mount Diablo Meridian 

T. 21 S., R. 61 E., 

Sec. 14, Lot 3. 

The area described aggregates 5.56 
acres. 

2. The land included in this amend¬ 
ment is located in Greater Las Vegas and 
vicinity. Elevation is approximately 

2,400 feet above sea level with a typical 
dry desert climate which receives a low 
annual rainfall of 5 to 7 inches. The 
topography of the parcels is nearly level, 
the soils varying from sands to fine 
gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., on 
March 29, 1962, to the operation of the 
public land laws, subject to any valid 
existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements 
of applicable law, rules and regulations. 

Charles E. Hancock, 

Acting Chief, Division of Lands 
and Minerals Management. 

February 23,1962. 

[F.R. Doc. 62-2008; Filed, Feb. 28, 1962; 

8:45 a.m.] 


[Classification Order No. 49] 

NEVADA 

Small Tract Classification; 

Amendment 

1. Effective February 23, 1962, Federal 
Register Document 50-1530 of the issue 
for February 24, 1950, is revoked as to 
the following described lands: 

Mount Diablo Meridian 

T. 22 S., R. 61 E., 

Sec. 5, Lots 133 and 134. 

The area described aggregates 5 acres. 

2. The land included in this amend¬ 
ment is located in Greater Las Vegas 
and vicinity. Elevation is approximately 

2,400 feet above sea level with a typical 
dry desert climate which receives a low 
annual rainfall of 5 to 7 inches. The 


topography of the parcels is nearly level, 
the soils varying from sands to fine 
gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., on 
March 29, 1962, to the operation of the 
public land laws, subject to any valid 
existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements 
of applicable law, rules and regulations. 

Charles E. Hancock, 

Acting Chief, Division of Lands 
and Minerals Management. 

February 23,1962. 

[F.R. Doc. 62-2009; Filed, Feb. 28, 1962; 

8:45 a.m.] 

[Classification Order No. 51] 

NEVADA 

Small Tract Classification; 

Amendment 

1. Effective February 23, 1962, Fed¬ 
eral Register Document 50-1698 appear¬ 
ing on page 1167 of the issue for March 
2, 1950, is revoked as to the following 
described lands: 

Mount Diablo Meridian 

T. 21 S., R. 61 E., 

Sec. 24, Lot 11. 

The area described aggregates 5.39 
acres. 

2. The land included in this amend¬ 
ment is located in Greater Las Vegas 
and vicinity. Elevation is approximately 

2,400 feet above sea level with a typical 
dry desert climate which receives a low 
annual rainfall of 5 to 7 inches. The 
topography of the parcels is nearly level, 
the soils varying from sands to fine 
gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., on 
March 29, 1962, to the operation of the 
public land laws, subject to any valid 
existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements of 
applicable law, rules and regulations. 

Charles E. Hancock, 

Acting Chief, Division of Lands 
and Minerals Management. 

February 23,1962. 

[F.R. Doc. 62-2010; Filed, Feb. 28, 1962; 

8:45 a.m.] 


[Classification Order No. 76] 

NEVADA 

Small Traci Classification; 

Amendment 

1. Effective February 23, 1962, Federal 
Register Document 51-15087 of the issue 
of December 21, 1951, is revoked as to 
the following described lands: 

Mount Diablo Meridian 
T. 20 S., R. 60 E., 

Sec. 33, Lots 60 and 61. 
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The area described aggregates 10 
acres. 

2. The land included in this amend¬ 
ment is located in Greater Las Vegas 
and vicinity. Elevation is approximately 

2,400 feet above sea level with a typical 
dry desert climate which receives a low 
annual rainfall of 5 to 7 inches. The 
topography of the parcels is nearly level, 
the soils varying from sands to fine 
gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., 
on March 29, 1962, to the operation of 
the public land laws, subject to any valid 
existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements 
of applicable law, rules and regulations. 

Charles E. Hancock, 

Acting Chief, Division of Lands 
and Minerals Management. 

February 23, 1962. 

[F.R. Doc. 62-2020; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[Classification Order No. 77] • 

NEVADA 

Small Tract Classification; 

Amendment 

1. Effective February 23, 1962, Fed¬ 
eral Register Document 52-948 appear¬ 
ing on page 778 of the issue for 
January 25, 1952, is revoked as to the 
following described lands: 

Mount Diablo Meridian 
T. 22 S., R. 61 E., 

Sec. 28, Lots 18, 20, 21, 31, 32, and 115. 

The area described aggregates 15 
acres. 

2. The land included in this amend¬ 
ment is located in Greater Las Vegas 
and vicinity. Elevation is approximately 

2,400 feet above sea level with a typical 
dry desert climate which receives a low 
annual rainfall of 5 to 7 inches. The 
topography of the parcels is nearly level, 
the soils varying from sands to fine 
gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., on 
March 29, 1962, to the operation of the 
public land laws, subject to any valid 
existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements 
of applicable law, rules and regulations. 

Charles E. Hancock, 

Acting Chief, Division of Lands 

and Minerals Management. 

February 23, 1962. 

[F.R. Doc. 62-2021; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[Classification Order No. 79] 

NEVADA 

Small Tract Classification; 
Amendment 

1. Effective February 23, 1962, Fed¬ 
eral Register Document 52-1888 appear¬ 
ing in the issue for Friday, February 15, 


1952, is revoked as to the following de¬ 
scribed lands: 

Mount Diablo Meridian 

T. 21 S., R. 60 E., 

Sec. 11, Lot 18. 

T. 22 S., R. 61 E., 

Sec. 20, Lots 33, 34, and 60. 

The area described aggregates 20 acres. 

2. The land included in this amend¬ 
ment is located in Greater Las Vegas 
and vicinity. Elevation is approximately 

2,400 feet above sea level with a typical 
dry desert climate which receives a low 
annual rainfall of 5 to 7 inches. The 
topography of the parcels is nearly 
level, the soils varying from sands to 
fine gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., 
on March 29, 1962, to the operation of 
the public land laws, subject to any 
valid existing rights, with provisions of 
existing withdrawals, and the require¬ 
ments of applicable law, rules and 
regulations. 

Charles E. Hancock, 
Acting Chief, Division of Lands 
and Minerals Management. 

February 23,1962. 

[F.R. Doc. 62-2011; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[Classification No. 95] 

NEVADA 

Small Tract Classification; 

Amendment 

1. Effective February 21, 1962, Fed¬ 
eral Register Document 53-8583 appear¬ 
ing on pages 6413-14 of the issue of 
October 8, 1953, is revoked as to the 
following described lands: 

Mount Diablo Meridian 
T. 20 S., R. 60 E., 

Sec. 9, WMjNE^SE^NE^, NW^SE&NE^, 

e y 2 ne y 4 s w y 4 ne y 4 ; 

Sec. 10, wy 2 NE^SWV4» Si/aSE^NE^ 
SW»/ 4 , NWV4SE^NE^4SW*4» 

T. 21 S., R. 60 E., 

Sec. 28, SE l / 4 SE%; 

Sec. 36, NW^NWy 4 NW^SEV4, NW^NE^ 
SE 14 , wy 2 NEy 4 NEy 4 sEy 4 , SEy 4 NEy 4 
NEy 4 sEy 4 , Ey 2 swy 4 Nwy 4 sEy 4 , wy 2 
SW %: NE % SE V4, Ny 2 SEiANEV4SEV4, 

NW % NE SE V4 SE x / 4 , SE % NE % SE x / 4 

SE14, sEy 4 Nwy 4 SEi4SEiA, sy 2 sw *4 
sw y 4 se V 4 , nw y 4 se y 4 sw y 4 se y 4 , se% 
SWV 4 SE&SE 14 , sw y 4 se y 4 se y 4 se y 4 , 

NE l / 4 SE *4 SE % SE l / 4 • 

T.21S..R.61 E., 

Sec. 31, Lots 56, 57, 62, 69, 71, 73, 75, 76, 
78, 79 , 81 and 82, SE^SW^NE^SW^, 
S W V 4 NE % NE y 4 s w V 4 , wy 2 Nwy 4 SEy 4 
swy 4 , Ny 2 swy 4 SEy 4 swy 4 . 

T. 22 S., R.61E., 

Sec. 15, E*4NW l / 4 SE*4 NE *4» E%SW%NW% 
SE%NE%, SWy 4 SEy 4 NEy 4 , EftSBft 
nev 4 . 

The area described aggregates 222.38 
acres. 

2. The land included in this amend¬ 
ment is located in greater Las Vegas 
and vicinity. Elevation is approximately 

2,400 feet above sea level with a typical 
dry desert climate which receives a low 
annual rainfall of 5 to 7 inches. The 


topography of the parcels is nearly 
level, the soils varying from sands to 
fine gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., 
on March 27, 1962, to the operation of 
the public land laws, subject to any 
valid existing rights, with provisions of 
existing withdrawals, and the require¬ 
ments of applicable law, rules and 
regulations. 

Daniel P. Baker, 
Chief, Division of 

Lands and Minerals Management. 

February 21,1962. 

[F.R. Doc. 62-2012; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[Classification Order No. 106] 

NEVADA 

Small Tract Classification; 

Amendment 

1. Effective February 23, 1962, Federal 
Register Document 55-2285 appearing j 
on pages 1704-1706 of the issue for 
March 22, 1955, is revoked as to the 
following described public lands: 

Mount Diablo Meridian 
T 21 S R 60 E 

Sec. ’’ 17, E14NWy 4 SE y 4 NW% , NE%SE% 
Nwy 4 , Ey 2 sEy 4 NEy 4 Nwy 4 . 

The area described aggregates 20 
acres. 

2. The land included in this amend¬ 

ment is located in Greater Las Vegas 
and vicinity. Elevation is approximate¬ 
ly 2,400 feet above sea level with a typi¬ 
cal dry desert climate which receives a 
low annual rainfall of 5 to 7 inches. 
The topography of the parcels is nearly 
level, the soils varying from sands to fine 
gravels. . 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., 
on March 29, 1962, to the operation ol 
the public land laws, subject to any valid 
existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements 
of applicable law, rules and regulations. 

Charles E. Hancock, 

Acting Chief, Division of Land 
and Minerals Management. 

February 23, 1962. 

[FB. Doc. 62-2022; Filed, Feb. 28, 1962, 
8:46 a.m.] 


[Classification Order No. 132] 

NEVADA 

Small Tract Classification; 
Amendment 

1. Effective February 23, 1962, 
gister Document 58-10685 ^PPea 
pages 10489-90 in the issue for Tues 
y P December 30. 1958 is revoked W 
the following described public lan 
Mount Diablo Meridian 

3ecf 35?W54 NB >/ 4 NW %. NW >/ 4 NW 14 ■ 
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The area described aggregates 60 
acres. 

2. The land included in this amend¬ 
ment is located in Greater Las Vegas 
and vicinity. Elevation is approximate¬ 
ly 2,400 feet above sea level with a typi¬ 
cal dry desert climate which receives a 
low annual rainfall of 5 to 7 inches. 
The topography of the parcels is nearly 
level, the soils varying from sands to fine 
gravels. 

3. The subject land affected by this 
order is hereby restored as of 10 a.m., 
on March 29, 1962, to the operation of 
the public land laws, subject to any valid 
existing rights, with provisions of exist¬ 
ing withdrawals, and the requirements 
of applicable law, rules and regulations. 

Charles E. HancoSk, 

Acting Chief, Division of Lands 
and Minerals Management. 

February 23, 1962. 

[F.R. Doc. 62-2023; Piled, Feb. 28, 1962; 

8:46 a.m.J 


[1-41] 

UTAH 

Notice of Proposed Withdrawal and 
Reservation of Lands 


February 21,1962. 

The Corps of Engineers, United States 
Army, has filed an application, Serial 
No. Utah 084960, for the withdrawal of 
the lands described below, in Uintah 
County, Utah, from all forms of ap¬ 
propriation including the mining and 
mineral leasing laws, subject to existing 
valid claims. 

The applicant desires the land for the 
construction and operation of seismic 
facilities which, because of the nature of 
the work, will prohibit any concurrent 
use of the land except use permitted un¬ 
der the Taylor Grazing Act. 

For a period of 30 days from the date 
of publication of this notice, all persons 
vdio wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the State Direc¬ 
tor for Utah, Bureau of Land Manage¬ 
ment, Darling Building, P.O. Box 777, 
bait Lake City 10, Utah. If circum¬ 
stances warrant it, a public hearing will 
oe held at a convenient time and place, 
which will be announced. 

The determination of the Secretary 
r? e applic ation will be published in 
nie Federal Register. A separate notice 

I 111 j sen ^ each interested party of 
record. 

ar ^ e tends involved in the application 

Salt Lake Meridian, Utah 

•6S., R. 21 E., 

Sec. 4: Lots 1, 2,3, 4, Si/ 2 (all); 

Sec. 5: Lots 1, 2,3, 4, S y 2 (all); 

Sec. 8; All; 

Sec. 9: AH. 

acreT above area segregates 2,312.21 

W. H. Koch, 
Acting State Director . 

fTR. Doc. 62-2014; Filed, Feb. 28, 1962; 
8:46 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14085 etc.; FCC 62M-275] 

COMMUNITY SERVICE BROAD¬ 
CASTERS, INC., ET AL. 

Order Continuing Procedural Dates 

In re applications of Community 
Service Broadcasters, Incorporated, 
Ypsilanti, Michigan, Docket No. 14085, 
File No. BP-13846; Storer Broadcasting 
Company (WJBK), Detroit, Michigan, 
Docket No. 14294, File No. BP-14275; 
et al., GROUP II, Docket Nos. 14287, 
14288, 14289, 14290, 14291, 14292, 14293, 
14295, 14296, 14298, 14299, 14300, 14303, 
14304, 14305, 14306; for construction 
permits. 

The Acting Chief Hearing Examiner 
having under consideration a motion, 
filed by Storer Broadcasting Company on 
February 21, 1962, requesting extension 
of time of various procedural dates in 
Group II; 

It appearing that counsel for each of 
the applicants and respondents in Group 
II, and counsel for the Chief of the Com¬ 
mission’s Broadcast Bureau have con¬ 
sented to a grant of this motion and to 
waiver of the four-day rule; 

It is ordered, This 21st day of February 
1962, that the above motion for exten¬ 
sion of time is granted; and presently 
scheduled dates for Group II are con¬ 
tinued as follows: 



From— 

To— 

Exchange of preliminary 
en gineerin g exhibits.... 

Feb. 26,1962 

Mar. 6,1962 

Informal engineering con¬ 
ference.. 

Mar. 8,1962 

Mar. 15,1962 


Released: February 23, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2035; Filed, Feb. 28, 1962; 
8:48 a.m.] 


[Docket No. 14085 etc.; FCC 62-221] 

COMMUNITY SERVICE BROAD¬ 
CASTERS, INC., ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Community Serv¬ 
ice Broadcasters, Inc., Ypsilanti, Mich¬ 
igan, Docket No. 14085, File No. BP- 
13846; Storer Broadcasting Company 
(WJBK), Detroit, Michigan, Docket No. 
14294, File No. BP-14275; et al., for con¬ 
struction permits. 

1. The Commission has before it for 
consideration (a) a motion to enlarge 
and change issues filed November 8,1961, 
by Post-Newsweek Stations (WTOP), 
Washington, D.C.; (b) an opposition filed 
November 30, 1961, by Storer Broadcast¬ 
ing Company (WJBK), Detroit, Mich¬ 
igan; (c) an opposition of Broadcast 
Bureau filed November 30, 1961; (d) a 
reply to opposition filed December 11, 


1961, by Post-Newsweek Stations; (e) 
comments of Broadcast Bureau filed De¬ 
cember 28, 1961; (f) a reply to Broadcast 
Bureau’s comments filed January 15, 

1962, by Post-Newsweek Stations; (g) a 
response to Broadcast Bureau’s com¬ 
ments filed January 15, 1962, by Storer 
Broadcasting Company; (h) a petition 
for reconsideration or enlargement of is¬ 
sues filed November 3, 1961, by KSTP, 
Inc. (KSTP), St. Paul, Minnesota; (i) a 
response of Storer Broadcasting Com¬ 
pany to petition of KSTP, Inc., filed No¬ 
vember 30, 1961; and (j) a supplement to 
response of Storer Broadcasting Com¬ 
pany filed December 26, 1961. 

2. The petitioners, KSTP, Inc., and 
Post-Newsweek Stations, seek enlarge¬ 
ment of issues or reconsideration of Issue 
19 which affects the proposal of Storer 
Broadcasting Company. The petition of 
KSTP, Inc., is directed to the omission 
of radiation restrictions in the direction 
of Station KSTP in the clause setting 
forth the conditions in the event of a 
grant of Storer’s application. KSTP and 
Storer have subsequently reached an 
agreement on the limits of radiation in 
certain directions, and these restrictions 
will be added to others already specified. 
As to the petition of Post-Newsweek Sta¬ 
tions, it asserts that by using a “quadra¬ 
ture component” method of estimating 
the maximum expected operating values 
in the critical vertical angles, there are 
two instances where the values of radia¬ 
tion exceed that proposed by the ap¬ 
plicant; that in those instances, there 
will be interference to the secondary 
service area of Station WTOP; that a 
full protection of Station WTOP requires 
that Station WJBK limit radiation 
throughout a sector from true bearing 
57.5° to true bearing 179°; and that the 
operation of Station WJBK within the 
proposed maximum expected operating 
values would result in tlie derogation 
from the conditions imposed on the pres¬ 
ent WJBK operation and would work a 
modification of WTOP’s license. 

3. Petitoner’s allegation of interfer¬ 
ence to the WTOP secondary service area 
is based upon its method of determining 
the maximum expected operating values 
in the critical vertical angles. It states 
that it used the “quadrature component” 
method of estimating the maximum ex¬ 
pected operating values “in appropriate 
situations.” However, the petitioner 
fails to delineate the reasons and the 
manner in which the relationship be¬ 
tween the horizontal and the vertical 
components were obtained. It does not 
show that the ratio method (an accepted 
method) used by the applicant was un¬ 
reasonable; it only shows that the values 
were low in comparison to certain in¬ 
stances. Section 1.141(c) of the rules re¬ 
quires that a motion to enlarge the issues 
shall contain specific allegations of fact 
sufficient to support the action requested. 
The affidavit supporting the motion 
should contain factual engineering show¬ 
ings rather than bare opinions as to the 
“unreasonableness” of the proposal. 
(Alkima Broadcasting Company, Docket 
No. 12414, FCC 61-1462.) Moreover, we 
question the merit of a method which is 
utilized only “in appropriate situations.” 
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4. As to limiting the radiation to pro¬ 
tect WTOP’s secondary service area 
within the continental United States, 
WJBK offered to restrict radiations on 
additional bearings. However, WTOP’s 
position is that any increase in radiation 
above that now authorized to WJBK 
would result in a modification of WTOP’s 
license, and it has not acknowledged the 
WJBK’s offer. Although certain re¬ 
strictions on radiation were placed on 
the construction permit when the pres¬ 
ent WJBK operation was authorized, 
which gave WTOP greater protection 
than recognized by the Commission’s 
Rules, such restrictions were added fol¬ 
lowing an agreement between the parties 
involved. The Commission is not re¬ 
quired to recognize the protection of 
service area beyond the normally pro¬ 
tected contour, and the restrictions 
placed upon WJBK did not serve to ex¬ 
tend the scope of WTOP’s license. Thus 
we will deny the WTOP motion to en¬ 
large the issues. 

5. The Broadcast Bureau’s proposal in 
its comments to amend Issue 19 and add 
an issue should have been filed on No¬ 
vember 8,1961, when a motion to enlarge 
issues was due. The Bureau assigns no 
valid reason for its unawareness of the 
problems at an earlier date, and its pro¬ 
posal will be denied. However, on Com¬ 
mission’s own motion, the hearing issues 
would be amended and enlarged as sug¬ 
gested by the Broadcast Bureau as these 
are matters as to which additional in¬ 
formation, raised by the pleadings, would 
be desirable. We will also add to the 
conditional clause the radiation restric¬ 
tions proposed by WJBK to protect the 
secondary service area of Station WTOP. 

It is ordered, This 21st day of Febru¬ 
ary 1962, that the motion to enlarge and 
change issues filed by Post-Newsweek 
Stations and the proposal to amend and 
add an issue filed by the Broadcast Bu¬ 
reau in its comments are denied; 

It is further ordered, That the petition 
for reconsideration or enlargement of is¬ 
sues filed by KSTP, Inc., is granted; 

It is further ordered, On the Commis¬ 
sion’s own motion, that the designation 
order released October 17, 1961 (FCC 
61-1204) is amended by adding to 
existing Issue 19, the following: and 
whether such MEOV’s are reasonable. 
And by renumbering the present Is¬ 
sues 20 through 31 as 21 through 32 and 
the following Issue 20 is added: To 
determine in light of the evidence ad¬ 
duced pursuant to Issue 19 whether the 
proposal of Storer Broadcasting Com¬ 
pany will cause interference to the ex¬ 
isting nighttime operations of Stations 
KSTP, St. Paul, Minnesota, and WTOP, 
Washington, D.C., or any other existing 
stations. 

It is further ordered. That the follow¬ 
ing limitations affecting the proposal of 
Station WJBK are added to the present 
conditions set forth on page 19 of the 
order: 

Condition 2: 

Mv/m Mv/m 

62 20.0 287°-22.5 

242°—28.5 312°—18.5 

252°-23.0 332°-20.2 

272°-20.3 


Condition 3: 


[Docket Nos. 14360-14363; FCC 62-2201 


Mv/m 
57.5°-37.5 
179°-30.0 
242°-28.5 
252°—23.0 
262°-21.5 
272°-20.3 
282°-20.9 


Mv/m 
287°—22.5 
292°—21.0 
302°-17.5 
312°—18.5 
322°—18.5 
332°—20.2 


It is further ordered. That the word 
‘‘seven” in Condition 6 affecting the pro¬ 
posal of Station WJBK is deleted. 

Released: February 26,1962. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FJt. Doc. 62-2036; Filed, Feb. 28, 1962; 
8:48 a.m.] 


[Docket Nos. 14357,14358; FCC 62M-270[ 

HIGSON-FRANK RADIO ENTER¬ 
PRISES AND S B B CORP. 

Order Following Prehearing 
Conference 

In re applications of James D. Higson 
and Peter Frank d/b as Higson-Frank 
Radio Enterprises, Houston, Texas, 
Docket No. 14357, File No. BP-13809; 
S B B Corporation, Houston, Texas, 
Docket No. 14358, File No. BP-14632; for 
construction permits. 

A prehearing conference in the above- 
entitled matter having been held on 
February 21, 1962, and it appearing that 
certain agreements were reached therein 
which properly should be formalized in 
an order; 

Accordingly, it is ordered, This 21st day 
of February 1962, as follows: 

(1) The direct case of applicant 
Higson-Frank Radio Enterprises with re¬ 
spect to Issue 3 shall be presented in the 
form of written exhibits under oath; 

(2) Copies of the proposed exhibits of 
Higson-Frank Radio Enterprises relative 
to Issue 3 shall be furnished to counsel 
for other parties herein (and also to 
the Hearing Examiner) by March 19, 
1962; 

(3) Notification as to those witnesses 
for applicant Higson-Frank required to 
be present at the hearing on March 27, 
1962 for cross-examination shall be given 
by March 23,1962; and 

(4) The hearing originally scheduled 
for January 17, 1962, and heretofore 
continued without date by order of 
the Examiner (FCC 61M-1940) released 
December 11, 1961, is hereby rescheduled 
for March 27, 1962, at 10:00 a.m., in the 
offices of the Commission at Washington, 
D.C. 1 

Released: February 23,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FE. Doc. 62-2037; Filed, Feb. 28, 1962; 

8:48 a.m.] 

1 Tbe applicants have filed a joint motion 
for approval of an agreement looking toward 
dismissal of the application of S B B Corpo¬ 
ration, with the resultant mooting of issues 
other than 3 and 7 upon the dismissal of this 
application. 


M & M TELECASTERS, ET AL. 


Memorandum Opinion and Order 
Amending Issues 


In re applications of L. E. Manseau and 
Daniel E. Molina, d/b as M & M Tele¬ 
casters, Santa Maria, California, Docket 
No. 14360, File No. BPCT-2891; Mili 
Acquistapace, James H. Ranger, Bums 
Rick, Marion A. Smith, and Ed J. 
Zuchelli, d/b as Central Coast Television, 
Santa Maria, California, Docket No. 
14361, File No. BPCT-2903; Thomas B. 
Friedman, tr/as Elson Electronics Com¬ 
pany, Santa Maria, California, Docket 
No. 14362, File No. BPCT-2904; Santa 
Maria Telecasting Corporation, Santa 
Maria, California, Docket No. 14363, File 
No. BPCT-2919; for construction permits 
for new Television Broadcast Stations. 

1. The Commission has before it for 
consideration (a) a petition for clarifi¬ 
cation of issue or, in the alternative, re¬ 
quest for modification thereof filed 
December 14, 1961, by Central Coast 
Television, Santa Maria, California 
(Docket No. 14361); (b) a statement of 
the Commission’s Broadcast Bureau filed 
December 27, 1961; and (c) comments of 
Santa Maria Telecasting Corporation, 
Santa Maria, California (Docket No. 
14363), filed December 29, 1961. 

2. Central Coast Television seeks 
clarification or, in the alternative, modi¬ 
fication of Issue 7 which would inquire 
into the profile graphs of Santa Maria 
Telecasting Corporation. Petitioner con¬ 
tends that an analysis of a map sub¬ 
mitted by Santa Maria Telecasting shows 
that it would not have line-of-sight be¬ 
tween its proposed transmitter site and 
the entire city of Santa Maria and, as a 
result, Santa Maria Telecasting would 
not place a city grade signal over all of 
Santa Maria; that the questions thus 
raised are whether there will be com¬ 
pliance with § 3.685 (a) and (b) of the 
rules; and that Issue 7 does not make 
any reference to § 3.685 of the rules. 

3. We will grant the petition of Cen¬ 
tral Coast Television by enlarging the 
issues. Santa Maria Telecasting Cor¬ 
poration has some reservations with re¬ 
spect to the issue suggested by the 
Broadcast Bureau dealing with the line- 
of-sight path from the transmitting an¬ 
tenna. However, the added issue is not 
limited to the line-of-sight aspect of tne 
section but encompasses the entire provi¬ 
sions of § 3. 685(b) of the rule. 

Accordingly, it is ordered, Thls 
day of February 1962, that the petition 
of Central Coast Television filed Decem¬ 
ber 14, 1961, is granted, and 

It is further ordered. That the des¬ 
ignation order released November 
1961, (FCC 61-1311) is amended by re¬ 
numbering the present Issues 8 and as 
10 and 11 and the following issues aie 


. To determine whether the P roP ° 
ration of Santa Maria Telecasting 
poration would place a principal ciiy 
lal over the entire community 
ita Maria, California, in aocwdanc 
H § 3.685(a) of the Commissions 
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!j 9 . To determine whether the trans¬ 
mitter site proposed by Santa Maria 
Telecasting Corporation would be con- 
[ sistent with the requirements of § 3.685 
(b) of the Commission’s rules. 

Released: February 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

f [P.R. Doc. 62-2038; Filed, Feb. 28, 1962; 
8:48 a.m.] 


[Docket No. 14529; FCC 62M-273] 

PALMS BROADCASTING CORP. 

Order Scheduling Hearing 

In the matter of revocation of license 
of Palms Broadcasting Corporation for 
AM Station WGRC, Green Cove Springs, 
Florida, Docket No. 14529. 

It is ordered, This 21st day of Febru¬ 
ary 1962, that Herbert Sharfman will 
preside at the hearing in the above-en¬ 
titled proceeding which is hereby sched¬ 
uled to commence on May 8, 1962, in 
Washington, D.C.: And it is further or¬ 
dered, That a prehearing conference in 
the proceeding will be convened by the 
presiding officer at 9:00 a.m., Monday, 
April 2, 1962. 

Released: February 23, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2039; Filed, Feb. 28, 1962; 

8:48 a.m.] 


[Docket Nos. 14527, 14528; FCO 62M-272] 

PEOPLE’S BROADCASTING CO. 
(WPBC) AND GABRIEL BROAD¬ 
CASTING CO. 

Order Scheduling Hearing 

In re applications of People’s Broad¬ 
casting Company (WPBC), Minneapolis, 
Minnesota, Docket No. 14527, Pile No. 
BP-13692; Nicholas Tedesco and Victor 
Tedesco d/b as Gabriel Broadcasting 
Company/ Chisholm, Minnesota, Docket 
No. 14528, File No. BP-14416; for con¬ 
struction permits. 

It is ordered. This 21st day of Feb- 
uary 1962, that Charles J. Frederick 
lm? reside at the hearin g in the above- 
entitled proceeding which is hereby 
wnedulcd to commence on April 25,1962, 
jn Washington, D.C.; And, it is further 
aered, That a prehearing conference in 
no proceeding will be convened by the 
presiding officer at 9:00 a.m., Friday, 
March 23, 1962 . 

Released: February 23, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

IRR. Doc. 62-2040; Filed. Feb. 28, 1962; 
8:48 a.m.] 


[Docket No. 14526; FCO 62M-271] 

ROCKLAND BROADCASTERS 
Order Scheduling Hearing 

In re application of Keith Connes and 
Albert Spiro d/b as Rockland Broadcast¬ 
ers, New City, New York, Docket 
No. 14526, File No. BP-13953; for con¬ 
struction permit. 

It is ordered, This 21st day of Feb¬ 
ruary 1962, that Basil P. Cooper will 
preside at the hearing in the above-en¬ 
titled proceeding which is hereby sched¬ 
uled to commence on April 23, 1962, in 
Washington, D.C.: And, it is further 
ordered, That a prehearing conference 
in the proceeding will be convened by the 
presiding officer at 9:00 a.m., Friday, 
March 23,1962. 

Released: February 23, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2041; Filed, Feb. 28, 1962; 
8:48 a.m.] 

[Docket Nos. 13796, 13803; FCC 62-219] 

WESTERN BROADCASTING CO. AND 
r. l. McAlister 

Memorandum Opinion and Order 

In re applications of David P. Pinkston 
and Leroy Elmore, d/d as Western 
Broadcasting Company, Odessa, Texas, 
Docket No. 13796, File No. BP-12329; R. 
L. McAlister, Odessa, Texas, Docket No. 
13803, File No. BP-13058; for construc¬ 
tion permits. 

1. The Commission has before it for 
consideration a “Petition for recon¬ 
sideration and grant without hearing’’, 
filed November 29, 1960, by R. L. Mc¬ 
Alister; an Initial Decision, FCC 61D- 
169, December 6, 1961; a petition to 
enlarge issues and reopen the record; 
filed December 14, 1961, by the Chief, 
Broadcast Bureau; an Order FCC 61- 
1502, December 27, 1961; and pleadings 
properly filed in response to Bureau’s 
petition. 

2. By Order, 25 F.R. 11044, November 
19, 1960, the Commission designated for 
hearing the applications for construc¬ 
tion permits for new standard broadcast 
stations, daytime only, 1550 kc, of (a) 
David P. Pinkston and Leroy Elmore, 
d/b as Western Broadcasting Company, 
50 kw, Odessa, Texas, (b) W. J. Harpole, 
1 kw, Canyon, Texas, and (c) R. L. Mc¬ 
Alister, 5 kw, Odessa, Texas. 

3. On November 29, 1960, McAlister 
filed a “Petition for reconsideration and 
grant without hearing”, which inter alia 
requested the dismissal of the Western 
application and grant of the Harpole 
and McAlister applications without hear¬ 
ing. Attached to the petition was a 
letter from Western partner Pinkston 
requesting dismissal of the Western ap¬ 
plication on the basis of an alleged agree¬ 
ment between it and McAlister for the 
reimbursement of $2,520 for incurred ex¬ 
penses itemized in an attached affidavit. 
Only an original and two copies of the 


petition and its attachments were filed 
and as a consequence it was never acted 
upon by the Commission. Accordingly, 
it will be denied hereinafter for failure 
to comply with 47 CFR 1.54, i.e., insuf¬ 
ficient copies were filed. 

4. Western failed to appear at the 
hearing on February 1, 1961, and was 
held in default by the Examiner. The 
record herein was closed the same day 
and thereafter, on April 13, 1961, West¬ 
ern filed a petition to reopen the record 
which the Examiner denied by Memo¬ 
randum Opinion and Order, FCC 61M- 
1153, and which Order also severed the 
Harpole application from the instant 
proceeding. By Initial Decision, FCC 
61D-107, July 14, 1961, which became 
effective September 15, 1961, without 
Commission action, the Examiner 
granted the Harpole application. 

5. By Initial Decision, FCC 61D- 
169, December 6, 1961, the Examiner 
granted the McAlister application and 
denied the Western application as being 
in default. On December 14, 1961, Bu¬ 
reau filed its instant petition to reopen 
the record and enlarge the issues. By 
Commission Order, FCC 61-1502, De¬ 
cember 27, 1961, the Initial Decision was 
stayed pending receipt and review of 
pleadings responsive to Bureau’s peti¬ 
tion. Those responsive pleadings having 
now been filed, the Commission will con¬ 
sider the substance of the matters 
presented. 

6. Bureau requests reopening of the 
record and remand of the proceeding to 
the Examiner on the following issues: 

1. To determine all of the facts rel¬ 
ative to the failure of Western Broad¬ 
casting Company to prosecute its ap¬ 
plication. 

2. To determine the reasons why a 
petition to dismiss the application of 
Western Broadcasting Company was 
never properly filed. 

3. To determine, in the light of the 
foregoing, whether any abuse of the 
Commission’s processes has occurred or 
been attempted. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether R. L. McAlister has the 
requisite character qualifications to be a 
broadcast licensee. 

7. The Bureau argues that there is a 
conflict between the sworn statements 
and testimony of the Western partners 
and McAlister concerning (a) the alleged 
agreement between them calling for the 
reimbursement of Western’s out-of- 
pocket expenses in return for the dis¬ 
missal of its application, and (b) 
whether or not McAlister agreed to rep¬ 
resent Western in securing the dismissal 
of its application. 

8. It is obvious from a review of the 
record herein that such conflicts do exist. 
At the hearing McAlister testified that 
there then existed no agreement between 
him and Western for him to reimburse 
the partnership for out-of-pocket ex¬ 
penses. By his opposition, under oath, 
to the instant petition, McAlister states 
he refused to represent Western as to • 
the withdrawal of its application. Con¬ 
trary to these assertions, the partners in 









2022 


NOTICES 


a sworn statement attached to an April 
13, 1961, petition to reopen the record, 
state that McAlister by mutual agree¬ 
ment is obligated to pay their out-of- 
pocket expenses and that he requested 
and received permission to represent 
Western in the withdrawal of that 
application. 

9. In view of these direct conflicts of 
sworn statements we think there is suffi¬ 
cient justification to inquire further into 
the matter as suggested by the Bureau. 

Accordingly, it is ordered, This 21st day 
of February 1962, that the “Petition for 
reconsideration and grant without hear¬ 
ing”, filed November 29, 1960, by R. L. 
McAlister, is denied; Commission Order 
FCC 61-1502, December 27, 1961, staying 
the Initial Decision herein is lifted; 
Initial Decision, FCC 61D-169, December 
6 , 1961, is vacated; the petition to en¬ 
large issues and reopen the record, filed 
December 14, 1961, by the Chief, Broad¬ 
cast Bureau is granted; the record in this 
proceeding is reopened and the case is 
remanded to the Examiner for the issu¬ 
ance of a supplemental initial decision 
and hearing on the following issues: 

1. To determine all of the facts rela¬ 
tive to the failure of Western Broadcast¬ 
ing Company to prosecute its application. 

2. To determine the reasons why a 
petition to dismiss the application of 
Western Broadcasting Company was 
never properly filed. 

3. To determine, in the light of the 
foregoing, whether any abuse of the 
Commission’s processes has occurred or 
been attempted. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether R. L. McAlister has the 
requisite character qualifications to be 
a broadcast licensee. 

Released: February 26, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2042; Filed, Feb. 28, 1962; 
8:48 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 26, 1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37570: Substituted service — 
Central and southern territory. Filed 
by Central and Southern Motor Freight 
Tariff Association, Incorporated, Agent 
(No. 73), for interested carriers. Rates 
on property loaded in highway trailers 
and transported on railroad flat cars, be¬ 


tween points in southern territory, on the 
one hand, and points in central terri¬ 
tory, and other points in the United 
States, on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 1 to Central and 
Southern Motor Freight Tariff Associa¬ 
tion, Incorporated, tariff MF-I.C.C. 258. 

FSA No. 37571: Natural asphalt to 
western trunk line territory. Filed by 
Western Trunk-Line Committee, Agent 
(No. A-2226), for interested rail carriers. 
Rates on asphalt, natural (gilsonite), in 
carloads, from specified points in Colo¬ 
rado, Utah and Wyoming, to points in 
western trunk-line territory. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 72 to Trans-Con¬ 
tinental Freight Bureau tariff I.C.C. 1578. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-2024; Filed, Feb. 28, 1962; 

8:46 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3848] 

APEX MINERALS CORP. 

Order Summarily Suspending Trading 

February 23, 1962. 

In the matter of trading on the San 
Francisco Mining Exchange in the com¬ 
mon stock, $1.00 par value of Apex Min¬ 
erals Corporation, File No. 1-3848. 

The common stock, $1.00 par value, of 
Apex Minerals Corporation, being listed 
and registered on the San Francisco 
Mining Exchange, a national securities 
exchange; and 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such se¬ 
curity on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, 
deceptive or manipulative acts or prac¬ 
tices, with the result that it will be un¬ 
lawful under section 15(c)(2) of the 
Securities Exchange Act of 1934 and the 
Commission’s Rule 15c2-2 thereunder 
for any broker or dealer to make use of 
the mails or of any means or instrumen¬ 
tality of interstate commerce to effect 
any transaction in, or to induce or at¬ 
tempt to induce the purchase or sale of 
such security, otherwise than on a na¬ 
tional securities exchange; 

It is ordered, Pursuant to section 19(a) 
(4) of the Securities Exchange Act of 
1934 that trading in said security on the 
San Francisco Mining Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts of practices, this order to be effec¬ 
tive for a period of ten (10) days, Febru¬ 


ary 25, 1962, to March 6, 1962, both dates | 
inclusive. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

62-2015; Filed, Feb. 28, 1962; 
8:46 a.m.] 


[F.R. Doc. 


[File No. 70-4015] 

NEW ENGLAND ELECTRIC SYSTEM 
ET AL. 

Notice of Filing Regarding Issue and 

Sale of Promissory Notes by Sub¬ 
sidiary Companies to Banks and to 

Parent Company 

February 21, 1962. 

Notice is hereby given that a joint ap¬ 
plication-declaration and an amend¬ 
ment thereto have been filed with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”) by New England Electric Sys¬ 
tem (“NEES”), 441 Stuart St., Boston 16, 
Mass., a registered holding company, and 
its public-utility subsidiary companies 
(“the borrowing companies”), namely, 
Central Massachusetts Gas Company 
(“Central Mass.”), Granite State Electric 
Company (“Granite”), Lawrence Gas 
Company (“Lawrence”), Lynn Electric 
Company (“Lynn Electric”), Lynn Gas 
Company (“Lynn Gas”), Massachusetts 
Electric Company (“Massachusetts”), 
Merrimack-Essex Electric Company 
(“Merrimack”), The Mystic Power Com¬ 
pany (“Mystic”), Mystic Valley Gas 
Company (“Mystic Valley”), The Nar- 
raganset Electric Company (“Narragan- 
sett”). New England Power Company 
(“NEPCO”), Northampton Gas Light 
Company (“Northampton Gas”), North 
Shore Gas Company (“North Shore ), 
Norwood Gas Company (“Norwood ), 
Suburban Electric Company (“Subur¬ 
ban”), and Wachusett Gas Company 
(“Wachusett”). NEES and the borrow¬ 
ing companies have designated sections 
6 (a), 7, 9(a), 10, and 12(f) of the Act 
and Rules 42(b)(2), 43, 45(b)(1). 

50(a)(2), and 50(a)(3) thereunder as 
applicable to the proposed transactions, 
which are summarized as follows: 

The borrowing companies propose to 
issue, from time to time through Decem¬ 
ber 31, 1962, unsecured promissory notes 
to banks and/or NEES in the inaxun 
aggregate amount of $71,175,000 o 
outstanding at any one time. The pr 
ceeds of the proposed borrowings are w 
be used to pay then outstanding notes 
due to banks and/or to NEES (outstan ^ 
tag in the principal amount of $36,4/ . 
000 at January 1, 1962), and to P™ 
new money for construction expe ere f or . 
or to reimburse the treasury ^ 

Each proposed note will bear *?. ffec t 
not in excess of the prime , jn 
at the time of issuance, wiU matiu ^ 
less than one year from the date oi^ ^ 
suance and in any event oni c> P 
March 29, 1963, and will be Papaya™ 
any time, in whole or in part, witnou 

premium. 
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The subsidiary companies may prepay 
their notes to banks, in whole or in part, 
with borrowings from NEES, or vice 
versa. Any notes issued to NEES for 
such prepayment of notes to banks will 
bear interest at the prime rate, but not 
in excess of the interest rate on the notes 
being prepaid, to the date of their ma¬ 
turity. In the case of notes issued to 
banks for such prepayment of notes to 
NEES, if the interest rate exceeds that 
of the notes to be prepaid, NEES will 
credit the borrowing company with the 
difference between the interest rate bn 
the new note to be issued to the bank 
I and the interest rate on the note to be 
prepaid for the period from the date of 
the issuance of such new note to the 
normal maturity date of the note pay¬ 
able to NEES which is to be prepaid. 

The following table shows for each 
borrowing company the estimated maxi¬ 
mum amount of notes to be outstanding 
with banks and/or with NEES at any one 
time. t 


Borrowing Company 


Granite./ 

Lawrence.. 

Lynn Electric.. 
Lynn Gas.. 


Merrimack.. 

Mystic. 

Mystic Valley 

North Shore_ 

Northampton das/ 

Norwood. 

Suburban.Ill” 

Wachusett.”” 


Totals.. 


Estimated maximum 
amount of notes to be 
outstanding (in thou¬ 
sands) 


Banks 


$1,275 
400 
2,250 
1,000 
1,150 


2,500 
1,125 
5,050 
6,100 
2,000 
2,000 


1,250 

1,050 


27,150 


NEES 


$870 
1,355 




2,225 


Banks or 
NEES 


$1,950 


1, 750 


9,800 

5,200 


3,000 

17,500 


2,600 


1 41,800 


total borrowings from NEES at any one time 

The proposed bank borrowings will be 
made from the following banks in the 
segregate maximum amounts indicated: 
The First National City Bank of 

New york. $ 9( 375,000 

The First National Bank of 

Jr 3 ! 0 ? 1 ,..♦51,380,000 

industrial National Bank of 

t)K^° de Island ~.3, 550, 000 

anode Island Hospital Trust 

Pir Coi ? T p ? 4 n y - 1, 900, 000 

u ?! National Bank of Malden_, 

Maideii Trust Company_ 

Middlesex County National 

Bank, Everett, Mass_ 

Worcester County National 

Bank, Worcester, Mass_ 

me Mechanics National Bank 

of Worcester_ 

Guaranty Bank & Trust Coin- 

Worcester, Mass_ 

oouth Shore National Bank, 

Quincy, Mass... 


150,000 
100,000 

250, 000 

750, 000 

300, 000 

400,000 


400, 000 
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Norfolk County Trust Com¬ 
pany, Quincy, Mass_ $200, 000 

Quincy Trust Company, Quincy, 

Mass- 75 , 000 

Attleboro Trust Company, Attle¬ 
boro, Mass_ 40, 000 

First National Bank, Attleboro, 

Mass- 80, 000 


Total_$ 68 , 950, 000 


♦ Includes $39,555,000 which may be bor¬ 
rowed from the bank or from NEES, subject 
to the above-stated limitation on borrow¬ 
ings from NEES. 

Incidental services in connection with 
the proposed note issues will be per¬ 
formed, at cost, by New England Power 
Service Company, an affiliated service 
company, such cost being estimated at 
not exceeding $400 for each applicant- 
declarant. 

Appropriate action has been taken by 
the Public Utilities Commission of New 
Hampshire with respect to the notes pro¬ 
posed to be issued by Granite. No fur¬ 
ther action by any regulatory commis¬ 
sion, other than this Commission, is 
necessary to carry out the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
March 8, 1962, at 5:30 p.m., request the 
Commission in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reason for such 
request, and the issues of fact or law, 
if any, raised by said joint application- 
declaration which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D.C. At any time after said 
date the joint application-declaration, 
as filed or as amended, may be granted 
and permitted to become effective as 
provided in Rule 23 of the rules and reg¬ 
ulations promulgated under the Act, or 
the Commission may grant exemption 
from its rules as provided in Rules 20(a) 
and 100, or take such other action as it 
may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-2016; Filed, Feb. 28, 1962; 

8:46 a.m.] 


[File No. 811-826] 

PORTSMOUTH CORP. 

Notice of Filing of Application for 
Order Declaring That Company Has 
Ceased To Be an Investment Com¬ 
pany 

February 20, 1962. 

Notice is hereby given that Portsmouth 
Corporation (“Portsmouth”), 2310 Ter- 
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minal Tower, Cleveland, Ohio, a corpo¬ 
ration organized under Ohio law and a 
closed-end non-diversified company reg¬ 
istered under the Investment Company 
Act of 1940 (“Act”) has filed an appli¬ 
cation pursuant to section 8(f) of the 
Act for an order declaring that it has 
ceased to be an investment company. 

Portsmouth makes the following rep¬ 
resentations in its application: On 
November 30, 1960, Portsmouth was 
formally dissolved pursuant to the pro¬ 
visions of the Ohio General Corporation 
Law. As of December 15, 1961, final 
distribution of assets was made to its 
shareholders and all of the acts and 
duties of the directors and officers inci¬ 
dent and necessary to the winding up of 
its affairs have been completed. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare 
by order and upon the taking effect of 
such order the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than March 
8, 1962, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues, 
if any, of fact or law proposed to be 
controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington 25, D.C. A copy 
of such request shall be served person¬ 
ally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
applicant. Proof of such service (by 
affidavit or in case of an attorney-at- 
law by certificate) should be filed con¬ 
temporaneously with the request. At 
any time after such date, as provided 
by Rules 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the showing contained in said 
application, unless an order for hearing 
upon such application shall be issued 
upon request or upon the Commission’s 
own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-2017; Filed, Feb. 28, 1962; 

8:46 a.m.] 
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